
UNI TED STATES DI STRI CT COURT
EASTERN DI STRI CT OF NEW YORK
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - X

THE STATE OF NEW YORK,
CONNETQUOT CENTRAL SCHOOL DI STRI CT, and
al l ot her si mi l ar l y si t uat ed

publ i c pur chaser s

Pl ai nt i f f s,
v .

	

CV- 94- 2705 ( DRH)

URETHANE APPLI CATORS, I NC. ,
J . J . D . URETHANE CO. , I NC. ,

HYGRADE I NSULATORS, I NC. ,
F. J . DAHI LL CO. , I NC.
S . D . CARRUTHERS SONS, I NC. ,
HENDERSON- JOHNSON CO. , I NC. ,

DONALD FREEMAN, JOHN J . DI NENNA,
GERARD CARRUTHERS, and ROBERT PI CCI ONE,

Def endant s .
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - X

PARTI AL SETTLEMENT AGREEMENT AND CONSENT DECREE
BETWEEN PLAI NTI FFS AND HENDERSON- JOHNSON

WHEREAS, pl ai nt i f f , t he St at e of New Yor k, t hr ough i t s

At t or ney Gener al , Denni s Vacco, on i t s own behal f and on behal f of

Connet quot Cent r al School Di st r i ct , and al l ot her si mi l ar l y

si t uat ed publ i c pur chaser s, f i l ed i t s Compl ai nt on June 6, 1994,

and ser ved i t s Compl ai nt upon def endant Hender son- Johnson Co . , I nc .

( " Hender son Johnson" ) ; and

WHEREAS, pl ai nt i f f s and Hender son Johnson, by t hei r at t or neys,

consent t o t he ent r y of t hi s Consent Decr ee and Par t i al Fi nal

Judgment wi t hout t r i al or adj udi cat i on of any i ssue of f act or l aw

and wi t hout t hi s Consent Decr ee and Par t i al Fi nal Judgment

const i t ut i ng any evi dence agai nst or an admi ssi on by any par t y wi t h

r espect t o any such i ssue, or any j udgment or f i ndi ng of a ci vi l

1



of f ense, or cr eat i ng any ci vi l l i abi l i t y f or any wr ongf ul act

compl ai ned of i n t hi s act i on ;

NOW, THEREFORE, bef or e t he t aki ng of any t est i mony and wi t hout

t r i al or adj udi cat i on of any i ssue of f act or l aw and upon consent

of t he par t i es her et o, and t he Cour t havi ng det er mi ned, pur suant

t o Rul e 54( b) of t he Feder al Rul es of Ci vi l Pr ocedur e, t hat t her e

i s no j ust r eason f or del ay, i t i s her eby,

ORDERED, ADJUDGED AND DECREED as f ol l ows :

I .

	

Scope of Consent Decr ee and Par t i al Fi nal Judgment

Thi s Consent Decr ee and Par t i al Fi nal Judgment appl i es t o al l

cl ai ms t hat wer e or coul d have been asser t ed by pl ai nt i f f s agai nst

Hender son Johnson i n t hi s l i t i gat i on t hat ar e r el at ed t o t he f act s,

mat t er s, or conspi r aci es al l eged i n t he compl ai nt .

I I . Jur i sdi ct i onal Cl ause

Thi s Cour t has j ur i sdi ct i on of t he subj ect mat t er of t hi s

act i on and over each of t he par t i es consent i ng t o t he ent r y of t hi s

Or der . The Compl ai nt st at es

gr ant ed agai nst Hender son Johnson under sect i on 1

Act , 15 U. S . C . § 1, and t he Donnehl y Act , N. Y . Gen . Bus . Law § 340 .

a cl ai m upon whi ch r el i ef may be

of t he Sher man

I I I . Appl i cabi l i t y Cl ause

Thi s Consent Decr ee and Par t i al Fi nal Judgment appl i es t o

Hender son Johnson and t o i t s of f i cer s, di r ect or s, agent s,

empl oyees, subsi di ar i es, successor s and assi gns, and t o al l ot her



per sons i n act i ve concer t or par t i ci pat i on wi t h any of t hem who

shal l have r ecei ved act ual not i ce of t hi s Consent Decr ee and

Par t i al Fi nal Judgment by per sonal ser vi ce or ot her wi se .

I V . Payment s

Hender son Johnson shal l pay t o t he St at e of New Yor k t he

amount of ni ne t housand dol l ar s ( $9, 000) . Cont empor aneousl y wi t h

i t s execut i on of t hi s Consent Judgment , Hender son Johnson shal l pay

t he St at e of New Yor k t he sum of t hr ee t housand dol l ar s ( $3, 000) ,

anot her

execut i on

dol l ar s ( $3, 000) wi t hi n t wo year s of execut i on of t hi s Consent

Judgment . The St at e shal l deposi t t hese amount s i nt o an escr ow

account . The moni es i n t he escr ow account shal l be di st r i but ed as

di r ect ed by t he Cour t .

V.

t hr ee t housand dol l ar s ( $3, 000) wi t hi n one year - of

of t hi s Consent Judgment , and a f i nal t hr ee t housand

I ni unct i ve Rel i ef

Hender son Johnson i s enj oi ned f r om:

A. ent er i ng i nt o or par t i ci pat i ng i n any cont r act ,

combi nat i on, ar r angement , or conspi r acy t o r i g bi ds or

al l ocat e t er r i t or i es f or t he sal e or appl i cat i on of ur et hane

r oof i ng ;

B . di scussi ng t he par t i cul ar s of pr ospect i ve wor k wi t h

compet i ng bi dder s f or t he sal e or appl i cat i on of ur et hane

r oof i ng . Not wi t hst andi ng t hi s I V . B . , not hi ng shal l pr event

Hender son Johnson f r om di scussi ng speci f i cat i ons and ot her



non- pr i ce char act er i st i cs of cont empl at ed wor k at pr e- bi d

meet i ngs sponsor ed by t he owner or devel oper as par t of

sol i ci t i ng bi ds or pr oposal s ; and

C. sol i ci t i ng, obt ai ni ng f r om, or gr ant i ng t o compet i ng

bi dder s i nt ent i onal l y hi gh or compl ement ar y bi ds f or t he sal e

or appl i cat i on of ur et hane r oof i ng .

VI . Cooper at i on and I nspect i on

Hender son Johnson shal l assi st pl ai nt i f f s i n t he f ur t her

pr osecut i on of t hi s and r el at ed l i t i gat i on, such as ef f or t s t o

enf or ce j udgment s obt ai ned i n t hi s l i t i gat i on . For t hat pur pose

and f or t he pur pose of det er mi ni ng or secur i ng compl i ance wi t h t hi s

Consent Decr ee and Par t i al Fi nal Judgment , and subj ect t o any,

l egal l y r ecogni zed pr i vi l ege, f r om t i me t o t i me :

Dul y aut hor i zed r epr esent at i ves of t he At t or ney Gener al

shal l , upon wr i t t en r equest of t he At t or ney Gener al or of t he

Chi ef of t he Ant i t r ust Bur eau of t he New Yor k St at e At t or ney

Gener al ' s Of f i ce, and on r easonabl e not i ce t o Hender son

Johnson made t o i t s pr i nci pal of f i ce, be per mi t t ed :

1 . Access dur i ng of f i ce hour s of Hender son Johnson t o

i nspect and copy al l books l edger s, account s,

cor r espondence, memor anda and ot her r ecor ds and document s

i n t he possessi on or under t he cont r ol of Hender son

Johnson, who may have counsel pr esent , r el at i ng t o t hi s

or r el at ed l i t i gat i on, i ncl udi ng t hi s Consent Decr ee and

Par t i al Fi nal Judgment ; and



2 . Subj ect t o t he r easonabl e conveni ence of Hender son

Johnson and wi t hout r est r ai nt or i nt er f er ence f r om i t ,

t o i nt er vi ew of f i cer s, empl oyees and agent s of Hender son

Johnson, who may have counsel pr esent , r egar di ng any such

mat t er s .

B. Upon t he wr i t t en r equest of t he At t or ney Gener al or of t he

Chi ef of t he Ant i t r ust

Gener al ' s Of f i ce,

of f i ce, Hender son Johnson

under oat h i f

cont ai ned i n

Consent Decr ee

r equest ed .

Bur eau of t he New Yor k At t or ney

made t o Hender son Johnson' s pr i nci pal

shal l submi t such wr i t t en r epor t s,

r equest ed, wi t h r espect t o any of t he mat t er s

t hi s or r el at ed l i t i gat i on, i ncl udi ng t hi s

and Par t i al Fi nal Judgment , as may be

VI I . Expi r at i on of Judgment

Thi s Consent Decr ee and Par t i al Fi nal Judgment wi l l expi r e on

t he f i f t h anni ver sar y of i t s dat e of ent r y .

VI I I .

	

Ret ent i on of Jur i sdi ct i on

Jur i sdi ct i on i s r et ai ned by t he Cour t f or t he pur pose of

enabl i ng any of t he par t i es t o t hi s Consent Decr ee and Par t i al

Fi nal Judgment t o appl y t o t hi s Cour t at any t i me f or such f ur t her

or der s or di r ect i ons as may be necessar y or appr opr i at e f or t he

const r uct i on or car r yi ng out of t hi s Consent Decr ee and Par t i al

Fi nal Judgment , f or t he modi f i cat i on of any of i t s pr ovi si ons, f or

t he enf or cement of compl i ance, and f or puni shi ng any vi ol at i on .



I X . Di r ect i on f or Ent r y

Pur suant t o Rul e 54( b) , t hi s Cour t di r ect s t he ent r y of t hi s

Consent Decr ee and Par t i al Fi nal Judgment f or t hwi t h .

Dat ed : New Yor k, New Yor k
Sept ember 26, 1995

So or der ed :

2 : r l h\ ur e\ set - hj . br f

DENNI S VACCO
At t or ney Gener al of t he

St at e of New Yor k

. . v
By : T4

Rober t L . Hubbar d ( RH- 3821)
Assi st ant At t or ney Gener al
At t or ney f or Pl ai nt i f f s
120 Br oadway, Sui t e 2601
New Yor k, New Yor k 10271
( 212) 416- 8267
( 212) 416- 6015 FAX

By :
Mi ' cha&l _N- - Must okof f , Esq .

Duane, Mor r i s & Heckscher
One Li ber t y Pl ace
Phi l adel phi a, PA 19103- 7396

( 215) 979- 1810
( 215) 979- 1020 FAX

Denni s Hur l ey
Uni t ed St at es Di st r i ct Judge


