
A4 THE STATE OF TEXAS,
f

Pl ai nt i f f ,

v .

ABBOTT LABORATORI ES; AMERI CAN

ACADEMY OF PEDI ATRI CS ;

BRI STOL- MYERS SQUI BB COMPANY;

MEAD JOHNSON & COMPANY; AND

ROSS LABORATORI ES,

Def endant s

No . 91- 13079

I N THE DI STRI CT COURT

OF TRAVI S COUNTY, TEXAS

331ST JUDI CI AL DI STRI CT

CONSENT JUDGMENT

Pl ai nt i f f t he St at e of Texas ( " Texas" ) and

Def endant Amer i can Academy of Pedi at r i cs ( " AAP" ) , by and

t hr ough t hei r counsel of r ecor d, have appl i ed t o t he Cour t

f or ent r y of t hi s Consent Judgment bef or e any t est i mony has

been t aken, wi t hout t r i al or adj udi cat i on of any i ssue of

f act or l aw. I n r ecogni t i on wher eof , i t i s her eby ORDERED:

1 . The Cour t f i nds t hat t he AAP has appear ed

bef or e t he Cour t and t hat t he Cour t has j ur i sdi ct i on over t he

AAP f or al l pur poses .

2 . By agr eei ng t o t he ent r y of t hi s Consent

Judgment , t he AAP does not admi t any l i abi l i t y wi t h r espect

al l egat i ons agai nst i t i n t hi s l awsui t .

3 . The AAP shal l not encour age, i ni t i at e, or

par t i ci pat e i n a boycot t of or

i nf ant f or mul a manuf act ur er i n any manner based- ppor r Ft i d

manuf act ur er ' s use of nondecept i ve adver t i si n
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4 .

	

The AAP shal l not di scr i mi nat e among i nf ant

f or mul a manuf act ur er s i n any manner based upon sai d

manuf act ur er ' s use of nondecept i ve adver t i si ng, i ncl udi ng but

not l i mi t ed t o member shi p on AAP- sanct i oned commi t t ees,

access t o AAP empl oyees or member s, adver t i si ng i n AAP

publ i cat i ons, sponsor shi p of AAP pr ogr ams, and/ or al l ocat i on

of boot hs at convent i ons .

5 .

	

Not hi ng i n t hi s Consent Judgment i s i nt ended

t o pr ecl ude t he AAP f r om cont i nui ng t o speak out on mat t er s

of publ i c heal t h, and t he AAP accor di ngl y r eser ves t he r i ght

t o cont i nue t o speak out on mat t er s of publ i c heal t h,

i ncl udi ng mat t er s r el at i ng t o t he AAP' s posi t i on r ecommendi ng

agai nst di r ect - t o- consumer adver t i si ng of i nf ant f or mul a and

i t s opposi t i on t o t he i ndi scr i mi nat e di st r i but i on of

di schar ge packs .

6 .

	

For t hr ee year s f ol l owi ng t he dat e on whi ch

t hi s or der becomes f i nal , t he AAP shal l pr ompt l y pr ovi de t he

Ant i t r ust Sect i on of t he Consumer Pr ot ect i on Di vi si on of t he

Of f i ce of t he At t or ney Gener al of Texas wi t h a copy of any

wr i t t en pol i cy, pr act i ce, or st at ement made or pr omul gat ed by

t he AAP r el at i ng t o t he adver t i si ng of i nf ant f or mul a or t he

pr ovi si on of f r ee i nf ant f or mul a sampl es .

7 .

	

Upon submi ssi on t o t he Cour t by Texas and t he

AAP of a st i pul at i on and j oi nt mot i on t o modi f y t hi s Or der ,

sai d or der shal l t her eupon be modi f i ed i n accor dance wi t h t he

st i pul at i on and j oi nt mot i on wi t hout f ur t her act i on of t he

Cour t .



8 .

	

Any and al l l i ens on t he pr oper t y of t he AAP

t hat Texas has i n connect i on wi t h t hi s l awsui t ar e by t hi s

Consent Judgment r el eased and r emoved .

9 .

	

The cl ai ms of Texas i n t hi s l awsui t agai nst

t he AAP ar e di smi ssed wi t h pr ej udi ce t o t he r ef i l i ng of same,

wi t h each par t y bear i ng i t s own cost s and expenses .

10 . Not hi ng cont ai ned i n t hi s Consent Judgment i s

or has been cr eat ed f or t he benef i t of any t hi r d par t y, and

not hi ng her ei n shal l be const r ued t o pr ovi de any r i ght s t o

any t hi r d par t y .

11 . Thi s Consent Judgment shal l be gover ned by t he

l aws of Texas . Any di sput e concer ni ng t hi s Consent Judgment

or i t s i nt er pr et at i on may be r esol ved onl y i n t he Di st r i ct

Cour t f or Tr avi s Count y, Texas, and bot h par t i es acknowl edge

t he j ur i sdi ct i on of t he Cour t f or such pur poses .

Jur i sdi ct i on i s mai nt ai ned by t hi s Cour t f or t he pur pose of

enabl i ng any of t he par t i es t o t hi s Consent Judgment t o appl y

t o t hi s Cour t at any t i me f or such f ur t her or der s and

di r ect i ons as may be necessar y or appr opr i at e f or t he

const r uct i on, i mpl ement at i on, or modi f i cat i on of t hi s Or der .

The par t i es wai ve any r i ght t o br i ng sui t or be hear d wi t h

r egar d t o t hi s Consent Judgment i n any ot her cour t . The

par t i es consent t o ser vi ce of any pl eadi ng or ot her not i ce

r el at i ng t o t hi s Consent Judgment by f i r st - cl ass mai l on

counsel of r ecor d i n t hi s pr oceedi ng .

12 . Texas and t he AAP have compr omi sed and set t l ed

al l cl ai ms f or r el i ef agai nst t he AAP ar i si ng pr i or t o t he



dat e of t hi s Consent Judgment , as wel l as any pot ent i al but

unasser t ed cl ai ms f or r el i ef agai nst Texas ar i si ng out of

Texas' i nvest i gat i on and br i ngi ng of t hi s l awsui t . Texas and

t he AAP have agr eed t o ent r y of t he Consent Judgment . I t i s

her eby det er mi ned t hat no j ust r eason exi st s f or del ay i n

ent er i ng t hi s Consent Judgment i n t he manner pr ovi ded her ei n

and, t her ef or e, ent r y of t hi s Consent Judgment i s her eby

di r ect ed .

Si gned* t hi s 10daYof

	

azz , 1995 .



Academy of Pedi at r i cs agr ee t o t he f or m and subst ance and

her eby r equest ent r y of t he f or egoi ng Consent Judgment .

DAN MORALES
At t or ney Gener al of Texas

JORGE VEGA
Fi r st Assi st ant At t or ney
Gener al

LAQUI TA A. HAMI LTON
Deput y At t or ney Gener al f or

Li t i gat i on

THOMAS P . PERKI NS, JR.

Assi st ant At t or ney Gener al

Chi ef , Consumer Pr ot ect i on

Di vi si on

MARK TOBEY

Assi st ant At t or ney Gener al

Deput y Chi ef f or Ant i t r ust

REBECCA FI SHER
Assi st ant At t or ney Gener al

Ant i t r ust Sect i on

St at e Bar No . 07057800

OFFI CE OF THE ATTORNEY

GENERAL
P . O. Box 12548

Aust i n, TX 78711- 2548

512/ 463- 2185
512/ 320- 0975 ( Facsi mi l e)

NUSOSO7 . aoc

Pl ai nt i f f St at e of Texas and Def endant Amer i can

CONSENT

Donal d R . Har r i s
Ni col e Fi ni t zo
Hor ace W. Jor dan, Jr .
JENNER & BLOCK
One I BM Pl aza
Chi cago, I L 60611
312/ 222- 9350
312/ 527- 0484 ( Facsi mi l e)

Rober t M. Rol l er
ROLLER & ALLENSWORTH

620 Congr ess Avenue
Sui t e 200
Aust i n, TX 78701
512/ 708- 1250
512/ 708- 0519 ( Facsi mi l e)

By :

	

%

At t or neys f or Def endant

Amer i can Academy of

Pedi at r i cs


