
STATE OF ALABAMA, _ex _r el .

At t or ney Gener al BI LL PRYOI ~,

STATE OF ARI ZONA, _ex _r el .

At t or ney Gener al GRANT WOODS,

STATE OF ARKANSAS, _ex _r el .

At t or ney Gener al WI NSTON BRYANT,

STATE OF COLORADO, _ex _r el .

At t or ney Gener al GALE A. NORTON,

STATE OF DELAWARE, _ex _r el .

At t or ney Gener al M. JANE BRADY,

I N THE UNI TED STATES DI STRI CT COURT

FOR THE WESTERN DI STRI CT OF MI SSOURI

CENTRAL DI VI SI ON

________________________________________________________________________X

STATE OF MI SSOURI , _ex _r el .

	

:

	

CASE

At t or ney Gener al JEREMI AH W. ( JAY) NI XOI
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STATE OF CALI FORNI A, _ex _r el .

At t or ney Gener al DANI EL E. LUNGREN,

STATE OF CONNECTI CUT, _ex _r el .

At t or ney Gener al RI CHARD BLUMENTHAL,

DI STRI CT OF COLUMBI A, _ex _r el .

Cor por at i on Counsel CHARLES F. C. RUFF,

STATE OF FLORI DA, ex r el .

At t or ney Gener al ROBERT A. BUTTERWORTH,

STATE OF GEORGI A, _ex _r el .

At t or ney Gener al MI CHAEL J . BOWERS,

STATE OF HAWAI I , _ex _r el .

At t or ney Gener al MARGERY S. BRONSTER,

STATE OF ALASKA, _ex _r el .

	

AGREEMENT

At t or ney Gener al BRUCE M. BOTELHO,

SETTLEMENT



STATE OF I DAHO, _ex _r el .

At t or ney Gener al ALAN G. LANCE,

STATE OF I LLI NOI S, _ex _r el .

At t or ney Gener al JI M RYAN,

STATE OF I NDI ANA, _ex _r el .

At t or ney Gener al JEFFREY A. MODI SETT,

STATE OF I OWA, _ex _r el .

At t or ney Gener al THOMAS J . MI LLER,

STATE OF KANSAS, _ex r el .

At t or ney Gener al CARLAJ . STOVALL,

COMMONWEALTH OF KENTUCKY, _ex _r el .

At t or ney Gener al A. B. CHANDLER I I I ,

STATE OF LOUI SI ANA, _ex r el .

At t or ney Gener al RI CHARD P. I EYOUB,

STATE OF MAI NE, _ex _r el .

At t or ney Gener al ANDREWKETTERER,

STATE OF MARYLAND, _ex _r el .

At t or ney Gener al J . JOSEPH CURRAN, JR. ,

COMMONWEALTH OF MASSACHUSETTS, ex _r el .

At t or ney Gener al SCOTT HARSHBARGER,

STATE OF MI CHI GAN, ex _r el .

At t or ney Gener al FRANK J . KELLEY,

STATE OF MI NNESOTA, _ex
r el.

At t or ney Gener al HUBERT H. HUMPHREY I I I ,

STATE OF MI SSI SSI PPI , _ex _r el .

At t or ney Gener al MI KE MOORE,

STATE OF MONTANA, _ex _r el .

At t or ney Gener al JOSEPH P. MAZUREK,



STATE OF SOUTH CAROLI NA. _ex _r el .
At t or ney Gener al CHARLES MOLONY CONDON,

STATE OF SOUTH DAKOTA, _ex _r el .

At t or ney Gener al MARK W. BARNETT,

STATE OF TENNESSEE, _ex _r el .

At t or ney Gener al CHARLES W. BURSON,

STATE OF TEXAS, _ex _r el .

At t or ney Gener al DAN MORALES,

STATE OF UTAH, _ex _r el .

At t or ney Gener al JAN GRAHAM,

STATE OF VERMONT, _ex _r el .

At t or ney Gener al JEFFREY L . AMESTOY,

COMMONWEALTH OF VI RGI NI A, _ex r el .

At t or ney Gener al JAMES S. GI LMORE, I I I ,

STATE OF WASHI NGTON, _ex _r el .

At t or ney Gener al CHRI STI NE O. GREGOI RE,

STATE OF WEST VI RGI NI A, _ex _r el .

At t or ney Gener al DARRELL V. McGRAW, JR. ,

STATE OF WI SCONSI N, _ex _r el .

At t or ney Gener al JAMES E. DOYLE,

STATE OF WYOMI NG, _ex _r el .

At t or ney Gener al WI LLI AM U. HI LL,

V.

Pl ai nt i f f s,

AMERI CAN CYANAMI D COMPANY,

Def endant .

________________________________________________________________________X



SETTLEMENT AGREEMENT

' Ai l s Set t l ement Agr eement i s made and ent er ed i nt o t hi s2~Aday of

	

J Qh

1997, by and bet ween t he Pl ai nt i f f St at es ( St at es) , al l of whi ch ar e i dent i f i ed i n t he capt i on of

t hi s Set t l ement Agr eement , and Amer i can Cyanami d Company ( Amer i can Cyanami d or

Def endant ) . Al l par t i es ar e f ur t her def i ned i n t he Compl ai nt and Consent Decr ee and Fi nal

Judgment , whi ch ar e t o be f i l ed i n t hi s Cour t cont empor aneousl y wi t h t hi s Set t l ement

Agr eement . The Consent Decr ee and Fi nal Judgment i s at t ached her et o .

The St at es have conduct ed an i nvest i gat i on i nt o Amer i can Cyanami d' s r esal e pr i ci ng

pr act i ces f or cer t ai n cr op pr ot ect i on chemi cal s ( CPC) as def i ned i n t he Compl ai nt and Consent

Decr ee and Fi nal Judgment .

The St at es al l ege t hat cer t ai n of Amer i can Cyanami d' s mar ket i ng pr ogr ams and pol i ci es

vi ol at ed t he Sher man Act , 15 U. S . C . § 1, and var i ous r el at ed st at e ant i t r ust and unf ai r

compet i t i on l aws as mor e compl et el y al l eged i n t he St at es' Compl ai nt .

Amer i can Cyanami d deni es t hat any of i t s conduct vi ol at ed any l aw, i ncl udi ng t he

ant i t r ust l aws of t he Uni t ed St at es or any st at e ant i t r ust or unf ai r compet i t i on l aws .

The St at es and Amer i can Cyanami d have det er mi ned t hat i t i s i n t hei r best i nt er est s t o

r esol ve t hi s di sput e and t hat al l of t he St at es' cl ai ms set f or t h i n t he Compl ai nt shoul d be set t l ed

i n or der t o avoi d t he uncer t ai nt y, expense and del ay t hat pr ot r act ed, compl ex ant i t r ust l i t i gat i on

woul d r epr esent .

NOW, THEREFORE, wi t hout adj udi cat i on of any i ssue of f act or l aw, or admi ssi on of

wr ongdoi ng, and upon t he agr eement of t he Par t i es, t he Par t i es ent er i nt o t hi s Set t l ement

Agr eement and agr ee t o and under st and t he t er ms of t hi s Set t l ement Agr eement set f or t h her ei n .



I . DEFI NI TI ONS

Al l def i ni t i ons cont ai ned i n t he Compl ai nt and Consent Decr ee and Fi nal Judgment f i l ed

i n t hi s mat t er appl y t o t hi s Set t l ement Agr eement as i f f ul l y r est at ed her ei n, i ncl udi ng ;

A. " Amer i can Cyanami d" or " Def endant " means Amer i can Cyanami d Company and i t s

af f i l i at es, subsi di ar i es, di vi si ons and ot her or gani zat i onal uni t s of any ki nd t hat sol d cr op

pr ot ect i on chemi cal s as t hose chemi cal s ar e def i ned her ei n ; t hei r successor s and assi gns ; t hei r

of f i cer s, di r ect or s, empl oyees, agent s, r epr esent at i ves and ot her per sons act i ng on t hei r behal f .

B. " Cr op Pr ot ect i on Chemi cal s" ( her ei naf t er " CPC" ) means chemi cal pr oduct s t hat ar e

used, among ot her t hi ngs, t o cont r ol or el i mi nat e unwant ed di sease, i nsect s, pl ant s, and f ungi

ar ound cr ops .

C. " Deal er " means any per son, cor por at i on or ent i t y not owned by Amer i can Cyanami d,

t hat i n t he cour se of i t s busi ness pur chases any CPC f r omAmer i can Cyanami d or a di st r i but or

and sel l s t hat CPC i n or i nt o t he Uni t ed St at es of Amer i ca.

D. " Pl ai nt i f f s, " " Pl ai nt i f f St at es" and " St at es" ar e used i nt er changeabl y and mean t he

under si gned St at es ( i ncl udi ng t he Di st r i ct of Col umbi a and t he Commonweal t h of Puer t o Ri co) ,

by and t hr ough t hei r At t or neys Gener al , i n t hei r sover ei gn capaci t i es .

E. " Rebat e" means a payment of money by Def endant t o a deal er based, i n whol e or i n

par t , on t he deal er ' s conduct or per f or mance ;

F . " Resal e Pr i ce" means any pr i ce, pr i ce f l oor , pr i ce cei l i ng, pr i ce r ange, mar k- up

f or mul a, di scount or mar gi n of pr of i t used by any deal er f or pr i ci ng any CPC. " Resal e pr i ce"

i ncl udes, but i s not l i mi t ed t o, any est abl i shed or cust omar y r esal e pr i ce .

The f ol l owi ng addi t i onal def i ni t i ons shal l al so appl y t o t hi s Set t l ement Agr eement :



G. " Par t i es" means t he si gnat or i es t o t hi s Set t l ement Agr eement and t he ent i t i es t hey

r epr esent .

H. " Set t l ement Admi ni st r at or " means t he Ant i t r ust Uni t of t he New Mexi co At t or ney

Gener al ' s Of f i ce .

I I . BENEFI T ANDBI NDI NGEFFECT

A. Al l of t he obl i gat i ons of t hi s Set t l ement Agr eement t hat ar e bi ndi ng upon Amer i can

Cyanami d shal l al so be bi ndi ng upon i t s successor s, assi gns and l egal r epr esent at i ves .

B. The t er ms of t hi s Set t l ement Agr eement shal l be bi ndi ng on, and shal l i nur e t o t he

benef i t of , t he Par t i es and t hei r successor s .

I I I . SETTLEMENT AGREEMENT ANDRELATED DOCUMENTS

The Compl ai nt , Consent Decr ee and Fi nal Judgment , and t hi s Set t l ement Agr eement

shal l be f i l ed under t he same case number and r el at e t o t he same oper at i ve f act s, t heor i es and

cl ai ms f or r el i ef set f or t h i n t he Compl ai nt . Thi s Set t l ement and t he Consent Decr ee and Fi nal

Judgment r ef l ect t he agr eement bet ween t he par t i es t o set t l e t he cl ai ms set f or t h i n t he Compl ai nt

i n t hi s mat t er . The t er ms and agr eement s cont ai ned i n t hi s Set t l ement Agr eement t hat ar e not

al so cont ai ned i n t he Consent Decr ee and Fi nal Judgment ar e i n addi t i on t o t he t er ms and

agr eement s cont ai ned i n t he Consent Decr ee and Fi nal Judgment . I f i t i s det er mi ned by t he

par t i es or t he cour t wi t h cont i nui ng j ur i sdi ct i on i n t hi s mat t er t hat a conf l i ct exi st s bet ween any

pr ovi si on( s) i n t he Consent Decr ee and Fi nal Judgment and any pr ovi si on( s) of t hi s Set t l ement

Agr eement , t he Consent Decr ee and Fi nal Judgment shal l cont r ol t he agr eement bet ween t he

par t i es .



I V. DURATI ONOF CONSENT DECREE ANDFI NAL JUDGMENT

ANDOF SETTLEMENT AGREEMENT

Except as pr ovi ded ot her wi se, t he t er ms of t he Consent Decr ee and Fi nal Judgment , and

al l ot her t er ms and agr eement s set f or t h i n t hi s Set t l ement Agr eement , shal l be i n ef f ect f or a

per i od of t en ( 10) year s f r om t he dat e of t he cour t ' s f i nal appr oval of t he Consent Decr ee and

Fi nal Judgment and t hi s Set t l ement Agr eement .

V. PAYMENT TOTHE STATES

A- I n compl et e set t l ement of al l of t he St at es' cl ai ms set f or t h i n t he compl ai nt ,

Def endant shal l pay t o t he St at es t he set t l ement sumof a t ot al of seven mi l l i on t hr ee hundr ed

t housand dol l ar s ( $7. 3 mi l l i on) . Such payment shal l be made t o t he At t or ney Gener al of New

Mexi co, ei t her by cer t i f i ed check or by wi r e t r ansf er wi t hi n t en ( 10) busi ness days af t er

Def endant r ecei ves not i ce of t he cour t ' s ent r y of t he Consent Decr ee and Fi nal Judgment . A

por t i on of t he set t l ement sumshal l be deposi t ed i n t he pr evi ousl y- est abl i shed account at t he

Nat i onal Associ at i on of At t or neys Gener al t o enhance f ut ur e st at e ant i t r ust enf or cement . An

addi t i onal por t i on of t he set t l ement sumshal l be appor t i oned among t hose st at es i dent i f i ed i n

Appendi x A and shal l be used t o benef i t t he agr i cul t ur al communi t y i n i ndi vi dual st at es, at t he

sol e di scr et i on of t he At t or ney Gener al of each St at e so desi gnat ed. Each desi gnat i on i s

speci f i ed i n Appendi x A, at t ached her et o and i ncor por at ed by r ef er ence i n t he Consent Decr ee

and Fi nal Judgment .

B. The r emai nder of t he set t l ement sumnot cover ed by par agr aph A, shal l be

appor t i oned among t he st at es i n t he amount s det er mi ned excl usi vel y by t he at t or neys gener al of

t he St at es as i ndi cat ed on Appendi x B, at t ached her et o and i ncor por at ed by r ef er ence i n t he

Consent Decr ee and Fi nal Judgment . Each St at e' s shar e of t he amount i ndi cat ed i n Appendi x B

s



shal l be used by such st at e f or one or mor e of t he f ol l owi ng si x ( 6) pur poses, as det er mi ned by

t he at t or ney gener al of each such st at e at hi s or her excl usi ve opt i on, and as ot her wi se consi st ent

wi t h l aw:

1 .

	

Rei mbur sement of t he cost s and expenses of t hi s i nvest i gat i on t hat wer e i ncur r ed

by such st at es or t hei r agenci es ;

2 .

	

Ant i t r ust , or consumer pr ot ect i on enf or cement by t he at t or ney gener al of such

st at e;

3 .

	

Deposi t i nt o a st at e ant i t r ust / consumer pr ot ect i on r evol vi ng account f or use i n

accor dance wi t h t he st at e l aws gover ni ng t hat account ;

4 .

	

Deposi t i nt o a f und excl usi vel y dedi cat ed t o assi st i ng t he st at e at t or ney gener al t o

def r ay t he cost of exper t s, economi st s, and consul t ant s i n mul t i st at e ant i t r ust

i nvest i gat i ons and l i t i gat i ons ;

5 .

	

Deposi t i nt o t he Nat i onal Associ at i on of At t or neys Gener al Ant i t r ust Educat i on

and Tr ai ni ng Fund ; and/ or

6 .

	

Such ot her use t he r espect i ve St at es' at t or neys gener al deemappr opr i at e .

VI . RELEASES. WAI VERS ANDCOVENANTSNOTTOSUE

A. I n consi der at i on of t he Set t l ement Agr eement , each St at e her eby r el eases,

compr omi ses and di schar ges al l cl ai ms or causes of act i on i t has had, has, or may have i n t he

f ut ur e agai nst Amer i can Cyanami d i n i t s sover ei gn capaci t y r egar di ng Amer i can Cyanami d' s

past conduct and based on bot h :

1 .

	

The mat t er s al l eged i n t he Compl ai nt whi ch ar i se out of or ar e i n f ur t her ance of

any of t he oper at i ve conduct , act s, or conspi r aci es, al l eged t her ei n ; and



2.

	

Feder al ant i t r ust l aws and st at e ant i t r ust and unf ai r compet i t i on l aws i n whi ch t he

st at es seek ci vi l penal t i es, i nj unct i ve r el i ef or damages i n t hei r pr opr i et ar y capaci t y .

B.

	

I n consi der at i on of t he St at es' r el ease, wai ver s and covenant s set f or t h i n t hi s sect i on,

Amer i can Cyanami d r el eases, compr omi ses, di schar ges, and covenant s not t o sue or pr osecut e

t he st at es, of f i cer s, empl oyees, agent s or at t or neys f or r ei mbur sement of any and al l cost s

i ncur r ed i n pr oduci ng document s and answer s t o wr i t t en i nt er r ogat or i es i n r esponse t o

i nvest i gat i ve demand( s) i ssued by any At t or ney Gener al ' s of f i ce i n t hi s mat er or f or any ot her

causes of act i on ar i si ng out of or r el at i ng t o t hi s l i t i gat i on or t he St at es' r el at ed i nvest i gat i on .

C.

	

Pl ai nt i f f St at e of Mi ssour i , by and t hr ough Speci al Chi ef Counsel Bennet t Rushkof f ,

wi l l r equest f r om al l st at es t hat ar e not Pl ai nt i f f St at es a st at ement r egar di ng such nonpl ai nt i f f

st at es' pr esent i nt ent i on t o br i ng sui t or ot her wi se pur sue agai nst Def endant any of t he f act s or

cl ai ms cont ai ned i n t he Compl ai nt f i l ed her ewi t h . Any r esponses r ecei ved by Speci al Chi ef

Counsel Bennet t Rushkof f f r om nonpl ai nt i f f st at es shal l be f or war ded t o Def endant pr i or t o

execut i on of t he Set t l ement Agr eement .

VI I . LI I vI I TATI ONS TORELEASES ANDCOVENANTSNOTTOSUE

A. The wai ver s, r el eases and covenant s not t o sue set f or t h i n sect i on VI of t hi s

Set t l ement Agr eement do not , and ar e not i nt ended t o, wai ve, r el ease, or i n any way af f ect cl ai ms

possessed by any per son or ent i t y ot her t han Pl ai nt i f f St at es i n t hei r sover ei gn capaci t y and as

par ens pat r i ae on behal f of t he wel f ar e and economy of t hose St at es .

B. Except f or t he wai ver s, r el eases and covenant s not t o sue i n sect i on VI of t hi s

Set t l ement Agr eement , t he St at es expr essl y r eser ve t hei r r i ght s t o f i l e an act i on agai nst any

per son or ent i t y ot her t han Amer i can Cyanami d f or any cl ai ms f or r el i ef or causes of act i on set
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f or t h i n t he Compl ai nt and f or any such r el i ef t he St at es deem appr opr i at e .

VI I I . COMPLI ANCE WI THCONSENT DECREE ANDFI NAL JUDGMENT

A. For pur poses of det er mi ni ng or secur i ng compl i ance wi t h t he Consent Decr ee and

Fi nal Judgment , r epr esent at i ves of t he under si gned st at es shal l be per mi t t ed, upon wr i t t en

r equest and r easonabl e not i ce, subj ect t o t he r i ght of Amer i can Cyanami d t o have counsel

pr esent , and subj ect t o any l egal l y r ecogni zed pr i vi l ege, dur i ng nor mal of f i ce hour s t o i nspect

and copy al l f i l es, sal es r ecor ds, cont r act s, cor r espondence, memor anda, j our nal s, mi nut es,

agendas, cal endar s, books, account s, adver t i si ng copy or ot her document s, or el ect r oni cal l y-

st or ed i nf or mat i on, i n t he possessi on or under t he cont r ol of Amer i can Cyanami d r el at i ng t o t he

subj ect mat t er of t he Consent Decr ee and Fi nal Judgment .

B. I n addi t i on t o t he r i ght s and obl i gat i ons f or moni t or i ng compl i ance wi t h t he Consent

Decr ee and Fi nal Judgment as set f or t h t her ei n, Amer i can Cyanami d shal l :

1 .

	

Di st r i but e i n a t i mel y manner , a copy of t he i nj unct i ve pr ovi si ons of t he Consent

Decr ee and Fi nal Judgment t o al l of i t s of f i cer s, management empl oyees, deal er s,

di st r i but or s, agent s, and r epr esent at i ves havi ng sal es or pol i cy r esponsi bi l i t i es wi t h

r espect t o CPC sol d i n or i nt o t he Uni t ed St at es of Amer i ca .

2 .

	

For a per i od of t hr ee ( 3) year s af t er t he dat e on whi ch t hi s or der becomes f i nal ,

pr ovi de t he l et t er at t ached as Appendi x C, t oget her wi t h a copy of t he Consent Decr ee

and Fi nal Judgment , t o each per son who becomes an of f i cer , management empl oyee,

agent , or r epr esent at i ve havi ng sal es or pol i cy r esponsi bi l i t i es wi t h r espect t o Amer i can

Cyanami d' s CPC sol d i n or i nt o t he Uni t ed St at es of Amer i ca, wi t hi n t hi r t y ( 30) days of

t he commencement of such per son' s empl oyment or af f i l i at i on wi t h Amer i can Cyanami d .



3 .

	

Requi r e each of i t s of f i cer s, management empl oyees, agent s, and r epr esent at i ves

havi ng sal es or pol i cy r esponsi bi l i t i es wi t h r espect t o Amer i can Cyanami d' s CPC sol d i n

or i nt o t he Uni t ed St at es of Amer i ca, t o si gn and submi t t o Amer i can Cyanami d wi t hi n

t hi r t y ( 30) days of t he r ecei pt t her eof a st at ement t hat : ( a) acknowl edges r ecei pt of t he

Consent Decr ee and Fi nal Judgment ; ( b) r epr esent s t hat t he under si gned has r ead and

under st ands t he Consent Decr ee and Fi nal Judgment ; and ( c) acknowl edges t hat t he

under si gned has been advi sed and under st ands t hat noncompl i ance wi t h t he Consent

Decr ee and Fi nal Judgment may subj ect Amer i can Cyanami d t o penal t i es f or vi ol at i on of

t he Consent Decr ee and Fi nal Judgment .

4 .

	

For a per i od of t hr ee ( 3) year s, submi t t o t he Chi ef Counsel f or Ant i t r ust Uni t ,

Mi ssour i At t or ney Gener al ' s Of f i ce, Post Of f i ce Box 899, Jef f er son Ci t y, MO65102, an

annual decl ar at i on under oat h, as t o t he f act and manner of i t s compl i ance wi t h t he

pr ovi si ons of t hi s sect i on . The decl ar at i on may be execut ed by a company desi gnee who

has r esponsi bi l i t y f or ensur i ng compl i ance wi t h t hi s sect i on.

C. No i nf or mat i on or document s obt ai ned pur suant t o t hi s sect i on shal l be di vul ged by

pl ai nt i f f t o any per son ot her t han a dul y aut hor i zed agent or empl oyee of Pl ai nt i f f s, except f or

t he pur pose of secur i ng compl i ance wi t h t he Consent Decr ee and Fi nal Judgment , or as

ot her wi se r equi r ed by l aw.

I X. CONDI TI ONS PRECEDENT TOSETTLEMENT TAKI NGEFFECT

A. Thi s Set t l ement Agr eement shal l become ef f ect i ve once al l Par t i es have si gned t hi s

document and t he cour t has appr oved and si gned t he Consent Decr ee and Fi nal Judgment . The

Par t i es wi l l exer ci se t hei r best ef f or t s t o obt ai n ent r y of t he Consent Decr ee and Fi nal Judgment
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by t hi s cour t . The Par t i es wi l l not seek t o appeal such ent r y or appr oval , modi f y t he Consent

Decr ee and Fi nal Judgment , and/ or t ake any act i on, di r ect l y or i ndi r ect l y, «vhi ch mi ght pr event or

del ay t he Consent Decr ee and Fi nal Judgment f r om becomi ng f i nal .

B. Each si gnat or y t o t hi s document , by hi s or her si gnat ur e, expr essl y r epr esent s That he

or she i s f ul l y aut hor i zed by t he Par t y he or she r epr esent s t o execut e t hi s Set t l ement Agr eement .

Thi s Set t l ement Agr eement may be execut ed on separ at e si gnat ur e pages or i n count er par t s wi t h

t he same ef f ect as i f al l Par t i es had si gned t he same i nst r ument .

C. I f , f or any r eason, t he cour t decl i nes t o appr ove, si gn and ent er t he Consent Decr ee

and Fi nal Judgment , t hen t hi s ent i r e Set t l ement Agr eement and al l t er ms, condi t i ons and

obl i gat i ons her ei n ar e r esci nded and become nul l and voi d .

X. MI SCELLANEOUS

A. Thi s Set t l ement Agr eement , and t he Consent Decr ee and Fi nal Judgment f i l ed

cont empor aneousl y wi t h t hi s Set t l ement Agr eement , cont ai n t he ent i r e agr eement and

under st andi ng of t he Par t i es . Thi s Set t l ement Agr eement shal l not be modi f i ed except i n wr i t i ng,

si gned by each of t he Par t i es her et o or by t hei r aut hor i zed r epr esent at i ve; pr ovi ded, however ,

t hat t he St at es and Amer i can Cyanami d may j oi nt l y modi f y t he t er ms of t hi s Set t l ement

Agr eement sol el y f or t he pur pose of f aci l i t at i ng t he det ai l s of set t l ement admi ni st r at i on.

B. Thi s Set t l ement Agr eement shal l i n no way l i mi t or r est r i ct ot her r i ght s or r emedi es

t hat may be avai l abl e t o t he St at es t hat ar e not t he subj ect of t he Compl ai nt and Consent Decr ee

and Fi nal Judgment f i l ed her ewi t h .

C. No par t of t he Set t l ement Amount shal l const i t ut e, nor shal l i t be const r ued or t r eat ed

as const i t ut i ng, a payment i n l i eu of t r ebl e damages, f i nes, penal t i es, f or f ei t ur es or puni t i ve
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r ecover i es, nor have t he St at es sought t he i mposi t i on of any of t he f or egoi ng as par t of t hi s

Set t l ement Agr eement .

D. Thi s Set t l ement Agr eement i s ent er ed i nt o and shal l be const r ued i n accor dance wi t h

t he l aws of t he St at e of Mi ssour i .

AGREED ANDCONSENTED TO:



Amer i can Cyanami d Set t l ement Agr eement

FOR AMERI CAN CYANAMI D COMPANY

f v
Lo>~ L .

	

Ho

	

es ,

	

Jr .
Seni or Vi ce Pr esi dent

El l i ot Fei nber g
Assi st ant Gener al Counsel
Amer i can Home Pr oduct s Cor
Fi ve Gi r al da Far ms
Madi son, New Jer sey 07940
( 201) 660- 6522

Dani el K . Mayef s
Wi l mer , Cut l er & Pi ck
2445 M St r eet , N. W.
Washi ngt on, D . C . 20037
( 202) 663- 6000

COUNSEL TO AMERI CAN CYANAMI D COMPANY
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JEREMI AH W. ( JAY) NI XON
At t or ney Gener al of Mi ssour i .

Bennet t Rushkof f , MO #4( ( A8
Speci al Chi ef Counsel
J . Rober t Sear s, MO #42938
Assi st ant At t or ney Gener al
P. O . Box 899
Jef f er son Ci t y, MO 65102
573- 751- 3321
573- 751- 7948 f ax

&=, " ap" . A' 0' ~~Ze4
Penny . Newman, MO #33063
Assi st ant At t or ney Gener al
Pennt ower Of f i ce Bui l di ng
3100 Br oadway, Sui t e 609
Kansas Ci t y, MO 64111
816- 889- 5000
816- 889- 5006 f ax
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BI LL PRYOR

ATTORNEY GENERAL

STATE OF ALABAMA.

BY:

Denni s M. Wr i ght

Assi st ant At t or ney Gener al



F, mer i can Cyanami d Set t l ement Agr eement

BRUCE M. BOTELHO
ATTORNEY GENERAL

Daveed A . Schwar t z
Assi st ant At t or ney Gener al
Al aska Depar t ment of Law

1031 W. 4t h Avenue, St e . 200
Anchor age, Al aska 99501- 1994
( 907) 269- 5100
( 907) 276- 3697 ( Facsi mi l e No . )
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STATE OF ARI ZONA
GRANT WOODS

At t or ney Gener al

SUZANNE M. DALLI MORE

Ant i t r ust Uni t Chi ef

KENNETH S . COUNTRYMAN
Assi st ant At t or ney Gener al

Ant i t r ust Uni t , Ci vi l Di vi si on

1275 W. Washi ngt on

Phoeni x, AZ 85007 . . 2927

( 602) 542- 7711

( 602) 542- 4801



WI NSTON BRYANT

At t or ney Gener al of Ar kansas

ROYCE GRI FFI N

Chi ef Deput y At t or ney Gener al

KAY G. BARTON

Deput y At t or ney Gener al

__

J . Jan Abbot t

As i t ant At t or ney Gener al

Consumer Pr ot ect i on Di vi si on

Of f i ce of t he At t or ney Gener al

200 Tower Bui l di ng

323 Cent er St r eet

Li t t l e Rock, Ar kansas 71601

( 501) 682- 6150

( 501) 682- 8118 ( f ax)
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DANI EL E. LUNGREN

At t or ney Gener al of Cal i f or ni a

M. DAVI D STI RLI NG

Chi ef Deput y At t or ney Gener al

RODERI CK E. WALSTON

Chi ef Assi st ant At t or ney Gener al

THOMAS GREENE

Seni or Assi st ant At t or ney Gener al

RI CHARD N. LI 6HT ` ~

Super vi si ng Deput y At t or ny Gener al

Ant i t r ust Sect i on

50 Fr emont St r eet , Sui t e 300

San Fr anci sco, Cal i f or ni a 94105- 2239

Tel ephone : ( 415) 356- 6314

Facsi mi l e : ( 415) 356- 6257



GALE A. NORTON

At t or nev Gener al

! MARTHA PI 4I LLI PS ALLBRI GHT

Chi ef Deput y At t or ney Gener al

RI CHARD A. WESTFALL

Sol i ci t or Gener al

GARTH C. LUCERO

Deput y At t or ney Gener al

MARI A E. BERKENKOTTER

Assi st ant At t or ney Gener al

Ci vi l Li t i gat i on Sect i on

Ant i t r ust Uni t

1525 Sher man St r eet , 5t h Fl oor

Denver , Col or ado 80203

Tel ephone : ( 303) 866- 3613

FAX: ( 303) 866- 5691



RI CHARD BLUMENTHAL

At t or ney Gener al of Connect i cut

St even M. Rut st ei n

Assi st ant At t om°. y Gener al

Chi ef , Ant i t r ust and Consumer

Pr ot ect i on Depar t ment

110 Sher man St r eet

Har t f or d, Connect i cut 06105

Tel : ( 860) 566- 5374

Fax : ( 860) 523- 5536
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M. JANE BRADY

At t or ney Gener al of Del awar e

AR) &. DROWOS

D~, ~, ut y' A

	

r ney Gener al

Ant '

	

t / Maj or Li t i gat i on Di vi si on

Depar t ment of Just i ce

820 N. Fr ench St r eet

Wi l mi ngt on, Del awar e 19801

( 302) 577- 2500

( 302) 577- 6630 ( Facsi mi l e)



Amer i can Cyanami d Set t l ement Agr eement

CHARLES F . C . RUFF
Cor por at i on Counsel

ROBERT R . RI GSBY
Deput y Cor por at i on Counsel
Enf or cement Di vi si on

LUI S E . RUMBAUT
DI RECTOR
Ci vi l Br anch

PASTELL VANN
Assi st ant Di r ect or
Ci vi l Br anch

Donal d St uar t Camez" on
Assi st ant Cor por at i on Counsel
Ci vi l Br anch
At t or neys f or t he

Di st r i ct of Col umbi a

One Judi ci ar y Squar e, Rm 6N72

441 4t h St r eet , N. W.

Washi ngt on, D . C . 20001

( 202) 727- 6240

( 202) 727- 3737 ( Facsi mi l e No . ) '
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By :

ROBERT A. BUTTERWORTH

At t or ney Gener al of Fl or i da

Pat nci a A. Conner s

Assi st ant At t or ney Gener al

PL- 01, The Capi t ol

Tal l ahassee, Fl or i da 32399- 1050

( 904) 488- 9105

( 904) 488- 9134 ( Facsi mi l e No . )



PLEASE ADDRESS ALL
COMMUNI CATI ONS TO:

ALAN GANTZHORN
Seni or Assi st ant At t or ney Gener al
40 Capi t ol Squar e, S . W.
At l ant a, Geor gi a 30334- 1300
Tel ephone : ( 404) 656- 3337

ALAN GANTZHORN

	

U

	

283183
Seni or - Assi st ant At t or ney Gener al
ATTORNEYS FOR STATE OF GEORGI A

MI CHAET j . BOWERS O' , _65r

At t or ne - , Gener al

BRENDA H . COLE - 176600
Deput y At t or ney Gener al



. 4- i ~ Cya=~d Sei t k=m Ag- m

MARGERY S. BRONSTER

At t or ney Gener al of Hawai i

JOHNW. ANDERSON

Fi r st ; Depi i r r 4. 6~ney Gener al

Ted Gambl e' Cl ause

Deput y At t or ney Gener al .

Ant i t r ust Uni t

Depar t ment of t he At t or ney Gener al

St at e of Hawai i

425 Queen St r eet

Honol ul u, Hawai i 96813

( 808) 586- 1180

( 8080) 586- 1205 ( Facsi mi l e No . )



Ai ner i ; an Cvanami d Set t l enunt Aer ceni em

ALAN G. LANCE

At t or ney Gener al of I daho

BRETT T. DeLANGE

Deput y At t or ney Gener al

Consumer Pr ot ect i on Uni t

P. O. Box 83720

Boi se, I D 83720- 0010

( 208) 334- 2424

( 208) 334- 2830 ( Fax no . )



JI MRYAN

At t or ney Gener al of I l l i noi s

Ri ck St ock

Deput y At t or ney Gener al

Car ol e Dor i s

Chi ef , Publ i c Advocacy Di v .

C I STI NE H. ROS O '
Assi st ant At t or ney Gener al
Chi ef , Ant i t r ust Bur eau
100 W. Randol ph, 13t h Fl .
Chi cago, I l l i noi s 60601
( 312) 814- 5610
( 312) 814- 5079 ( Facsi mi l e)
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JEFFREY A. MODI SETT

At t or ney Gener al of I ndi ana

Geof f r ey Sl au

	

e

Deput y At t or r y Gener al

402 W. Washi ngt on St r eet , 5t h Fl oor

I ndi ana Gover nment Cent er Sout h

I ndi anapol i s, I ndi ana 46204- 2770

Tel ephone: ( 317) 232- 6255

Facsi mi l e : ( 317) 232- 7979
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Respect f ul l y submi t t ed,

THOM%~S J . MI LLER

At t or ney Gener al of I owa

DAVI D R. SHERI DAN
Assi st ant At t or ney Gener al

ERI C~f i ! ~- ~. BOR, PK1005411

Asskst ant At t or ney Gener al

Envi r onment al and Agr i cul t ur al
Law Di vi si on

1223 East Cour t Ave .
Execut i ve Hi l l s East , 2nd Fl oor
Des Moi nes, I A 50319
Tel : ( 515) 281- 3961
FAX : ( 515) 242- 6072



AMERI CAN CYANAMI D SETTLEMENT AGREEMENT

Car l a J . St oval l ,

At t or ney Gener a

W. Campbel l , #1034

Deput y At t or ney Genef al

ansas Judi ci al Cent er , 2nd Mr .

301 SW10t h

Topeka, KS 66612- 1597



A. B . CHANDLER I I I

ATTORNEY GENERAL

Todd E. Leat her man

Assi st ant At t or ney Gener al

Consumer Pr ot ect i on Di vi si on

1024 Capi t al Cent er Dr i ve

Fr ankf or t , Kent ucky 40601

( 502) 573- 2200

Fax : ( 502) 573- 8317
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By :

RI CHARD P. I EYOUB

At t or ney Gener al of Loui si ana

~4v

JANE BI SHOP JOHNSON #21651

Assi st ant At t or ney Gener al

Publ i c Pr ot ect i on Di vi si on

Loui si ana Depar t ment of Just i ce

One Amer i ca Pl ace

12' Fl oor

301 Mai n St .

Bat on Rouge, Loui si ana 70801



ANDI ~EVV

At t or ney Gener al , St at e of Mai ne

Dat ed Januar y 24, 1997

	

By :

MARY M. SAUER

Assi st ant At t or ney Gener al

Publ i c Pr ot ect i on Di vi si on

Depar t ment of t he At t or ney Gener al

St at e House St at i on b

August a, Mai ne 04333



Amer i can Cvani mi d Set t l ement A r eement

J . JOSEPH CURRAN, JR.

At t or ney Gener al of Mar yl and

ELLEN S. COOPER

Assi st ant At t or ney Gener al

Chi ef , Ant i t r ust Di vi si on

KATHARI NE M. EBERSBERGER

Assi st ant At t or ney Gener al

Ant i t r ust Di vi si on

Of f i ce of t he At t or ney Gener al

St at e of Mar yl and

200 St . Paul Pl ace

Bal t i mor e, Mar yl and 21202

( 410) 576- 6470

( 410) 576- 7830 ( Facsi mi l e No . )



Amer i can Cyanami d Set t l ement Agr eement

SCOTT HARSHBARGER

At t or ney Gener al

. Commonweal t h of Massachuset t s

Mar i anne Meacham, tBBO#550468

Assi st ant At t or ney Gener al

Consumer Pr ot ect i on and

Ant i t r ust Di vi si on

One Ashbur t on Pl ace, 19t h Fl oor

Bost on, MA02108



. ALner i can Cynami d Set t l ement Agr eement

Fr ank J . Kel l ey

At t or ney Gener al of Mi chi gan

Fr eder i ck H. Hof f ecker

Assi st ant i n Char ge

Consumer Pr ot ect i on Di vi si on-

Rober t C. War d, Jr .

Assi st ant At t or ney Gener al

Consumer Pr ot ect i on Di vi si on

P. O. Box 30215

Lansi ng MI 48909

( 517) 373- 7117

( 517) 335- 1935 ( Facsi mi l e No . )



Amer i can Cyanami d Set t l ement Asi r eement

HUBERT I - I . HUMPHREY I I I

At t or ney Gener al

St at e of Mi nnesot a

96" nc~A~ 4- 1&5d- A C-

ANNBEI MDI EK KI NSELLA

Assi st ant At t or ney Gener al

At t y . Reg. No . 256201

1400 NCL Tower

445 Mi nnesot a St r eet

St . Paul , Mi nnesot a 55101- 2131

( 612) 296- 6427

( 612) 297- 7206 ( TDD)
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MI KE MOORS

ATTORNEY GENERAL

STATE OF MI SSI SSI PPI
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JOSEPH P . MAZUREK
At t or ney Gener al of Mont ana

El i zabet h. S . j Baker
Assi st ant At t or ney Gener al

Just i ce Bui l di ng
215 Nor t h Sander s
P . O . Box 201401
Hel ena, MT 59620- 1401
( 406) 444- 2026
( 406) 444- 3549 ( Facsi mi l e No . )
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BY DON STENBERG, #14023
At t or ney Gener al

BY
Dal e A. Comer , #15365
Assi st ant At t or ney Gener al
2115 St at e Capi t al
Li ncol n, NE 68509- 8920
Tel : ( 402) 471- 2682



Amer i can Cyanami d Set t l ement Agr eement

FRANKI E SUE DEL PAPA

At t or ney Gener al of Nevada

Mar y Mar sh Li nde

Deput y At t or ney Gener al

Of f i ce of t he At t or ney Gener al

198 Sout h Car son St r eet

Car son Ci t y, NV 89710

( 702) 687- 7322

( 702) 687- 5798 ( Fax)



Amer i can C\ anami d Set t l ement Agr eement

THE STATE OF NEWHAMPSHI RE

Jef f r ey R. Howar d

At t or ney Gener al

Wal t er L . Mar oney

Seni or Assi st ant At t or ney G

( Bar No . 8206)

33 Capi t ol St r eet

Concor d, NewHampshi r e 03301

( 603) 271- 3643

( 603) 271- 2110 ( Facsi mi l e No . )



Amer i can Cyanami d Set t l ement Agr eement

PETER VERNI ERO

ATTORNEY GENERAL OF NEWJERSEY

Laur dl A_ Pr i ce

Deput y At t or ney Gener al

Di vi si on of Cr i mi nal Just i ce

Cor r upt i on and Ant i t r ust Bur eau

25 Mar ket St r eet - - CN 085

Tr ent on, NJ 08625

609- 984- 6404

609- 984- 7237 ( f acsi mi l e no . )



Amer i can Cyanami d Senl emen ; Al - ' r eem¢na

TOMUDALL

At t or ney Gener al of New Mexi co

Susan G. Whi t

Assi st ant At t or neyGener al

Ant i t r ust

6301 I ndi an School Road, NE

Sui t e 400

Al buquer que, New Mexi co 87110

( 505) 841- 8094

( 505) 841- 8095 ( Fasci mi l e No . )
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By :

DENNI S C. VACCO

At t or ney Gener al of t he

St at e of New Yor k

PAMELA JONES HARBOUR

Deput y At t or ney Gener al

Publ i c Advocacy

STEPHEN D. HOUCK

Assi st ant At t or ney Gener al

I n Qhar g

	

st Bur eau

l )

/ , t

RI CHARD L . SCHWARTZ

Deput y Chi ef , Ant i t r ust Bur eau

LI NDA GARGI ULO

GEORGE R. MESI RES

Assi st ant At t or neys Gener al

120 Br oadway, Sui t e 2601

New Yor k, New Yor k 10271

( 212) 416- 8275



MI CHAEL F. EASLEY

At t or ney Gener al of Nor t h Car ol i na

K. D. St u

Assi st ant

Nor t h Car o

P. O. Box 629

Ral ei gh, N. C . 27602

Tel . ( 919) 733- 7741

Fax ( 919) 715- 0577

ey Gener al

Depar t ment of Just i ce



Amer i can Cyanami d Set t l ement Agr eement

HEI DI HEI TKAMP

NORTH DAKOTA ATTORNEY GENERAL

i , I , ~ .

PARRELL D . GROSSMAN

	

=

Assi st ant At t or ney Gener al

Di r ect or , Consumer Pr ot ect i on and

Ant i t r ust Di vi si on

Nor t h Dakot a St at e Bar #04684

Of f i ce of At t or ney Gener al

STATE OF NORTH DAKOTA

St at e Capi t ol
600 East Boul evar d Avenue

Bi smar ck, ND 58505- 0040

701- 328- 2210
701- 328- 3535 ( Facsi mi l e No . )



Nr er i can Cyanami d Set t l mvent - Agr eemant

BETTY D. MONTGOMERY

At t or ney Gener al of Ohi o

DOREEN C. JOHNSON

Assi st ant At t or ney Gener al

Chi ef Ant i t r ust Sect i on

~R

	

ei t b . Dr i scol
Assi st ant At t or ney~6ener al

Assi st ant Sect i on Chi ef

Ant i t r ust

30 E. Br oad St r eet

Col umbus, Oh . 43215
( 614) 466- 4328



W. A . DREW EDMONDSON
At t or ney Gener al of Okl a- homa

ane F . Wheel er
Assi st ant At t or ney Gener al
Di r . , Consumer Pr ot ect i on Uni t
4545 N . Li ncol n Bl vd . , Sui t e 260
Okl ahoma Ci t y, Okl ahoma 73105
( 405) 521- 4274
( 405) 528- 1867 ( f ax)



Amer i can Cyanami d Set t l ement Agr eement

HARDY MYERS

At t or ney Gener al of Or egon

Aner d w E . Aubr e t i ne

Assi st ant At t or ney Gener al

Fi nanci al Fr aud Sect i on

Or egon St at e Bar No . 83013

Or egon Depar t ment . of Just i ce

1162 Cour t St r eet NE

Sal em, OR 97310
( 503) 378- 4732

( 503) 378- 5017 ( Facsi mi l e)



Amer i can Cyanami d Set t l ement Agr eement

D. MI CHAEL FI SHER

At t or ney Gener al of Pennsyl vani a

By :

Car l S. Hi si r o

Chi ef Deput y At t or ney Gener al

Ant i t r ust Sect i on

Gar r et t F. Gal l i a

Deput y At t or ney Gener al

Ant i t r ust Sect i on

Of f i ce of At t omey Gener al

Commonweal t h of Pennsyl vani a

14' Fl oor , St r awber r y Squar e

Har r i sbur g, PA 17120

( 717) 787- 4530

( 717) 787- 1190 ( Facsi mi l e No . )



Ro

Deput y At t or ney Gener al

Ant i t r ust Of f i ce

Puer t o Ri co Depar t ment of Just i ce

Hel ga L. Per ezAl 0?

Assi st ant At t or ney Gener al

Ant i t r ust Of f i ce

Puer t o Ri co Depar t ment of Just i ce

POBox 9020192, San Juan

Puer t o Ri co 00902- 0192

( 787) 723- 7555

( 787) 725- 2475 ( Facsi mi l e No . )



JEFFREY B . PI NE
At t or ney Gener al of Rhode I sl and

J . 0 . ALSTON
Speci al Assi st ant At t or ney Gener al
At t y Reg #3909
150 Sout h Mai n St r eet
Pr ovi dence, RI 02903
( 401) 274- 4400 ext . 2401
FAX : ( 401) 274- 3050
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CHARLES MOLONY CONDON
At t or ney Gener al of Sout h Car ol i na

TREVA G . ASHWORTH
Deput y At t or ney Gener al

C . HAVI RD JONES, JR .
Seni or Assi st ant At t or ney Gener al

BY :

Seni or Assi st

P . 0 . Box 11549
Col umbi a, SC 29211
( 803) 734- 3680
( 803) 734- 3677 ( Facsi mi l e No . )

JONES, JR .
t At t or ney Gener al
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MARK BARNETT

ATTORNEY GENERAL

	

_

STATE OF SOUTH DAKOTA

Y

. t Hal l em

	

i
At t or ney Gener al

f At t or ney Gener al
Capi t ol

r gy
st a

Vf t c

500
Pi er r e, SD 57501- 5070
Tel ephone : ( 605) 773- 3215
Fax : ( 605) 773- 4106
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CHARLES W. BURSON

At t or ney Gener al of Tennessee

BPRNo. 007775

PERRY ALLAN CRAFT

Deput y At t or ney Gener al

Ant i t r ust Di vi si on

BPRNo . 006056

457 ~

NA~ALI E S . PRI CE

Assi st ant At t or ney Gener al

Ant i t r ust Di vi si on

BPRNo . 16255

Of f i ce of t he At t or ney Gener al

STATE OF TENNESSEE

500 Char l ot t e Avenue

Nashvi l l e, TN 37243

( 615) 741- 6474

( 615) 771- 2009 ( Facsi mi l e)



DANMORALES

At t or ney Gener al of Texas

JORGE VEGA

Fi r st Assi st ant At t or ney Gener al

LAQUI TA A. HAMI LTON

Deput y At t or ney Gener al

f or Li t i gat i on

THOMAS P. PERKI NS

Assi st ant At t or ney Gener al

Chi ef , Consumer Pr ot ect i on

Di vi si on

MARK B . TOBEY

St at e Bar No . 20082960

Assi st ant At t or ney Gener al

Deput y Chi ef f or Ant i t r ust

Consumer Pr ot ect i on Di vi si on

P. 0 . Box 12548

Aust i n, Texas 78711- 2548

( 512) 463- 1262

( 512) 320- 0975 ( Facsi mi l e No . )
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JAN GRAHAM

At t or ney Gener al of Ut al i

i

	

Ri char d L . Ki ng

Assi st ant At t or ney Gener al

Ant i t r ust Sect i on

Ut ah At t or ney Gener al ' s Of f i ce

160 E. 300 S. , 5t h Fl oor

Sal t Lake Ci t y, UT 84114

( 801) 366- 0310



STATE OF VERMONT
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DEPUTY ATTORNEY GENERAL
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Jul i e Br i l l
Assi st ant At t or ney Gener al
109 St at e St r eet
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( 802) 828- 3171
( 802) 828- 2154 ( f acsi mi l e)
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Chi ef Deput y At t or ney Gener al
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Deput y At t or ney Gener al

"SEALES, JR.

Seni o' I - Assi st ant At t or ney Gener al

Chi ef , Ant i t r ust and Consumer

Li t i gat i on Sect i on

ANNE MARI E CUSHMAC

Assi st ant At t or ney Gener al

Ant i t r ust and Consumer Li t i gat i on Sect i on

Of f i ce of t he At t or ney Gener al

900 East Mai n St r eet

Ri chmond, Vi r gi ni a 23219

( 804) 786- 2116

( 804) 371- 2086 ( Facsi mi l e)
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Seni or Counsel , Chi ef , Ant i t r ust Sect i on

TI NA E. KONDO

Seni or Counsel

Ant i t r ust Sect i on

900 4t h Avenue, Sui t e 2000

Seat t l e, WA 98164- 1012
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At t or ney Gener al of West Vi r gi ni a

JI LL L . MI LES

Deput y At t or ney Gener al
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Assi st ant At t or ney Gener al
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Wi sconsi n St at e Bar No . 1016693
Wi sconsi n Depar t ment of Just i ce
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Madi son, Wi sconsi n 53707- 7857

( 608) 266- 8986
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Assi st ant At t or ney Gener al

Consumer Pr ot ect i on Di vi si on

i l i ~l ~

Mar k T. Mor an
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