
Thi s Set t l ement Agr eement i s . made and ent er ed i nt o t hi s

day of Januar y 1989, by and bet ween t he St at e of New Yor k,

by Rober t Abr ams, ' At t or ney Gener al , and Panasoni c Company, a

di vi si on of Mat sushi t a El ect r i c Cor por at i on of Amer i ca

( her ei naf t er r ef er r ed t o as " Panasoni c" ) . The t er ms of t hi s

Agr eement shal l be avai l abl e t o al l St at es and t he Di st r i ct of

Col umbi a wi t h t he except i on of Hawai i ( t he " St at es" ) as pr ovi ded

under t he t er ms of par agr aph 7 her et o .

WHEREAS, t he St at e of New Yor k wi l l , wi t hi n 20 days of t he

execut i on of t hi s Agr eement , f i l e- a Compl ai nt f or damages and

i nj unct i ve r el i ef agai nst Panasoni c, al l egi ng vi ol at i ons of

f eder al and st at e ant i t r ust l aws on i t s own behal f and as ar ens

pat r i ae on behal f of nat ur al per son ci t i zens of New Yor k St at e

who have pur chased Panasoni c and/ or Techni cs Pr oduct s, as def i ned

y .

her ei n, dur i ng t he per i od of t he al l eged conspi r acy ;

WHEREAS, Panasoni c deni es ahe al l egat i ons sea f or t h i n t he

St at e' s Compl ai nt ; and

SETTLEMENT AGREEMENT

. WHEREAS' , t he par t i es have . . det er mi ned i t t o be i n t hei r best

i nt er est s t o r esol ve t hi s di sput e and ent er i nt o t hi s Set t l ement

Agr eement :

NOW, THEREFORE, WI TNESSETH :

SECTI ON 1 . DEFI NI TI ONS

As used her ei n :

A . " Panasoni c and/ or Techni cs Pr oduct s" means al l consumer

el ect r oni cs pr oduct s and home appl i ances manuf act ur ed and/ or



di st r i but ed by Panasoni c under t he Panasoni c or Techni cs - br and

names f or whi ch suggest ed mi ni mum r et ai l pr i ces or " Go" . pr i ces

wer e i ssued by Panasoni c t o i t s cust omer s who r esel l such

pr oduct s t o end- user consumer s .

B, " Rel evant Panasoni c and Techni cs Pr oduct s" means t he

consumer el ect r oni cs pr oduct s manuf act ur ed and/ or di st r i but ed by

def endant Panasoni c i dent i f i ed i n At t achment A her et o .

C. " Go Pr i ces" means suggest ed mi ni mum r et ai l pr i ces i ssued

by Panasoni c bet ween Mar ch 1, 1988, t hr ough and i ncl udi ng August

31, 1988 . .

Pl ai nt i f f St at e whi ch pur chased one or mor e of t he Rel evant

Panasoni c and Techni cs Pr oduct s bet ween Mar ch 1, 1988 and August

31, 1988, and, i n t he event t hat t he Qual i f i ed Pur chaser i s a

nat ur al per son, r esi ded wi t hi n t he St at e of New Yor k or ot her

st at e par t i ci pat i ng i n t hi s Set t l ement Agr eement ( " Pl ai nt i f f

St at e" ) at t he t i me of such pur chase or pur chases .

E. " Pl ai nt i f f " means t he St at e of New Yor k i n i t s sover ei gn

capaci t y and as , ar ens pat r i ae on behal f . of al l nat ur al per son

ci t i zens of New Yor k St at e who have pur chased Panasoni c and/ or

Techni cs Pr oduct s dur i ng t he per i od of t he al l eged conspi r acy .

F .

	

" At t or ney Gener al " means t he At t or ney Gener al of t he

St at e of New Yor k .

G. " DFf endant " means Mat sushi t a El ect r i c Cor por at i qn of

Amer i ca ( " Panasoni c" ) and i t s af f i l i at es, subsi di ar i es,

di vi si ons, and ot her or gani zat i onal uni t s of any ki nd, whi ch sol d

Panasoni c and/ or Techni cs Pr oduct s as def i ned her ei n, t hei r

D . " Qual i f i ed Pur chaser " means a nat ur al per son or a



successor s and assi gns, and t hei r of f i cer s, di r ect or s, empl oyees,

agent s, r epr esent at i ves and ot her per sons act i ng on t hei r behal f .

H. " Set t l ement Account " means an i nt er est - bear i ng escr ow

account est abl i shed by Pl ai nt i f f and Def endant and admi ni st er ed

by a t r ust ee appoi nt ed pur suant t o par agr aph 4K her ei n f or t he

pur pose of i mpl ement i ng t hi s Agr eement . The pr i nci pal of t he

Set t l ement Account shal l be f unded as descr i bed i n Sect i on 4

bel ow.

I . " Admi ni st r at i on Cost s" means al l of t he cost s associ at ed

wi t h admi ni st er i ng t hi s Set t l ement and payi ng val i d cl ai ms of

Qual i f i ed Pur chaser s i ncl udi ng, but not l i mi t ed t o, not i ce by

f i r st cl ass mai l t o al l pot ent i al Qual i f i ed Pur chaser s who can

r easonabl y be i dent i f i ed by any l egal means, not i ce by

publ i cat i on, pr i nt i ng and copyi ng, r evi ew and ver i f i cat i on of

cl ai ms, post age and mai l i ng cost s, and at t or ney' s f ees and cost s

as set f or t h i n par agr aph 6C her et o .
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I *
SECTI ON 2 . AGREEMENT

Subj ect t o t he appr oval of t he Cour t , t he par t i es agr ee t o

compr omi se, set t l e and r esol ve f ul l y and f i nal l y, any and al l

cl ai ms, act i ons or causes of act i on ar i si ng under any f eder al or

st at e ant i t r ust l aws whi ch ar e al l eged i n t he Compl ai nt at t ached

her et o, whi ch Pl ai nt i f f had, now has, or may have agai nst

Def endant as of t he dat e of t hi s Agr i emv. nt .



SECTI ON 3 . I NJUNCTI ON

A. Panasoni c agr ees t hat , f or a per i od of f i ve ( S) year s

f r om t he dat e . of t hi s Agr eement , i t wi l l not , i n vi ol at i on of anv

f eder al or New Yor k St at e ant i t r ust l aws, ent er i nt o any

cont r act , combi nat i on, conspi r acy, agr eement or ar r angement wi t h

any. New Yor k r et ai l er , deal er or di st r i but or t o f i x, l ower ,

r ai se, peg, mai nt ai n or st abi l i ze t he r et ai l pr i ces at whi ch

Panasoni c and/ or Techni cs Pr oduct s ar e sol d t o t he publ i c . .

B . Panasoni c agr ees t hat , f or a per i od of f i ve ( 5) year s

f r om t he dat e of t hi s Agr eement , i t wi l l not t er mi nat e, f ai l t o

f i l l or der s of , . or di scr i mi nat e i n del i ver y, cr edi t or ot her

t er ms pr ovi ded t o any New Yor k r et ai l er , deal er or di st r i but or of

Panasoni c and/ or Techni cs Pr oduct s i n or der t o coer ce sai d

r et ai l er , deal er or di st r i but or t o adher e t o any of Panasoni c' s

suggest ed r et ai l pr i ci ng pol i ci es i n ci r cumst ances i n whi ch such

conduct woul d const i t ut e a vi ol at i on of f eder al or New Yor k St at e

ant i t r ust l aws :

C. Wi t hi n t en ( 10) days af t er t he Cour t ent er s t he Fi nal

Judgment and Consent Decr ee i n t hi s mat t er ( t he " Fi nal

Judgment " ) , Panasoni c agr ees t o send t he l et t er af f i xed. her et o as

At t achment B her et o t o al l of i t s t hen cur r ent New Yor k

r et ai l er s, deal er s and di st r i but or s . .

D. For a per i od of t hr ee ( 3) year s f r om t he dat e of t hi s

Agr eement , Panasoni c shal l not i f y . i t s r et ai l er s, deal er s and

di st r i but or s t hat i t i s t hei r r i ght t o det er mi ne i ndependent l y

t he pr i ces at whi ch t hey wi l l sel l or adver t i se Panasoni c and/ or

Techni cs Pr oduct s t o consumer s by af f i xi ng a not i ce of di scl osur e



" I ni t i al Payment " ) .

( t he " Di scl osur e" ) t o ever y page of ever y l i st of suggest ed

r et ai l pr i ces f or any Panasoni c or . Techni cs pr oduct or pr oduct s

pr i nt ed subsequent t o t he dat e of t hi s Agr eement . The Di scl osur e

shal l be i n l anguage subst ant i al l y si mi l ar t o t hat set f or t h i n

At t achment C her et o, i n bol d- f ace t ype, no smal l er t han t he

t ypef ace used t o pr i nt t he l anguage t he Di scl osur e i s i nt ended t o

modi f y .

E . Panasoni c agr ees t o adher e t o t he t er ms of a l et t er - .

agr eement wi t h t he At t or ney Gener al , dat ed Januar yl CI P , 19- 89,

whi ch i s i ncor por at ed her ei n by r ef er ence and wi l l be f i l ed under

seal wi t h t he Cour t as an at t achment her et o and t o t he Fi nal

Judgment .

F . Thi s Agr eement shal l not be const r ued i n any way t o

l i mi t t he r i ght of Panasoni c t o suggest t o i t s r et ai l er s, deal er s

or di st r i but or s r et ai l pr i ces f or Panasoni c and/ or Techni cs

Pr oduct s, or t o engage i n any ot her behavi or t hat i s ot her wi se

per mi t t ed byWeder al and New Yor k St at e ant i t r ust l aws .

SECTI ON 4 . MONETARY PAYMENTS

A . No l at er t han t en ( 10) days af t er t he Cour t ' s

pr el i mi nar y appr oval of t hi s Agr eement , Panasoni c shal l pay i nt o

t he Set t l ement Account t he sum of one mi l l i on dol l ar s ( $1

mi l l i on) t o be avai l abl e t o pay t he i ni t i al cost s of .

admi ni st er i ng t hi s Set t l ement , i ncl udi ng, wi t hout l i mi t at i on, t he

cost s associ at ed wi t h pr ovi di ng not i ce t o pot ent i al Qual i f i ed

Pur chaser s who ar e member s of t he par ens pat r i ae gr oup ( t he



appr oval of t hi s Agr eement , Panasoni c shal l pay i nt o t he

Set t l ement Account an addi t i onal sum of up t o seven and one hal f

mi l l i on dol l ar s ( -$7 . 5 mi l l i on) . ( t he " Second Payment " ) , so t hat

t he combi ned sum of t he I ni t i al Payment and t he Second Payment

deposi t ed i n t he Set t l ement Account t ot al s ei ght and one hal f

mi l l i on dol l ar s ( $8 . 5 . mi l l i on) ( t he " Combi ned Payment " ) , subj ect

t o t he pr ovi si ons of par agr aph 41 her ei n- .

C .

	

Panasoni c' s payment s her eunder have been det er mi ned t o

be i n an amount t o sat i sf y val i d cl ai ms of Qual i f i ed Pur chaser s

under t he pr ocedur es descr i bed her ei n and associ at ed

admi ni st r at i ve cost s of i mpl ement at i on of t he Set t l ement

Agr eement . Def endant i s maki ng payment i nt o t he set t l ement f und

sol el y as compensat or y damages and as payment f or t he associ at ed

admi ni st r at i ve cost s . The Pl ai nt i f f has not sought t he

i mposi t i on of cr i mi nal or ci vi l f i nes or penal t i es ( or payment s

i n l i eu t her eof ) as par t s of t he set t l ement . Payment s her eunder

do not const i t ut e, nor shal l t hey be const r ued as or t r eat ed as,

payment s i n l i eu- of t r ebl e damages, f i nes, penal t i es, puni t i ve

r ecover i es or f or f ei t ur es .

D.

	

Al l Qual i f i ed Pur chaser s of Rel evant Panasoni c and

Techni cs Pr oduct s who make val i d cl ai ms under Sect i on 5 her ei n

shal l be pai d i n t he amount s speci f i ed i n t he schedul e bel ow,

except wher e t he At t or ney Gener al of any Pl ai nt i f f St at e

. i ncr eases t he payment pur suant t o par agr aph H( 1) her ei n, ( t he

" Consumer Ref und" ) :

B . No l at er t han t en ( 10) days af t er t he Cour t ' s f i nal



SCHEDULE OF CONSUMER REFUNDS

Model No . PV 2800 :

	

$19 per i t em

Model No . PV 2812 :

	

$20 per i t em

	

.

Model No . PV 4800 :

	

$22 per i t em

Model Nb . PV 4820 :

	

$21 per i t em

Model No . PV 4860 :

	

. $26 per i t em

	

.

Model No . PV 4862 :

	

$19 per i t em .

Model No . PV 400 :

	

$45 per i t em

Model No . PV 420 :

	

$38 per i t em

Model No . PV 460 :

	

$20 per i t em

Model No . KXT 3000 :

	

$17 per i t em

Model No . KXT 3880 :

	

$17 per i t em

Model No . KXT 2429 :

	

$18 per i t em

Model No . SA 180 :

	

$18 per i t em

Model No . SCA 830 :

	

$24 per i t em

Model No . SCA 840 :

	

$20 per i t em

	

.

Model No . SLP 600 :

	

$18 per i t em

The f or egoi ng Consumer Ref und payment s t o Qual i f i ed

Pur chaser s who pr esent val i d cl ai ms and . al l Admi ni st r at i on Cost s

shal l be pai d f r om t he Set t l ement Account .

E . Panasoni c has r epr esent ed t o t he Pl ai nt i f f t hat i t

bel i eves t hat t her e ar e 665, 121 Qual i f i ed Pur chaser s i n al l of

t he St at es . I f al l such Qual i f i ed Pur chaser s cl ai m t hei r

Consumer Ref unds i n t he amount s speci f i ed i n t he Schedul e of

Consumer Ref unds- set f or t h i n par agr aph 4D above by maki ng val i d

cl ai ms, t he t ot al amount pai d out as Consumer Ref unds, not



i ncl udi ng Admi ni st r at i on Cost s, woul d equal si xt een mi l l i on

dol l ar s ( $16 mi l l i on) .

F . I n t he event t hat val i d cl ai ms of Qual i f i ed Pur chaser s

i n al l of t he Pl ai nt i f f St at es and Admi ni st r at i on Cost s exceed

t he Combi ned Payment , pl us any i nt er est accr ued t her eon, whi ch

has . been deposi t ed i n t he Set t l ement Account pur suant t o

par agr aphs 4A and 4B her ei n, Panasoni c shal l make such addi t i onal

payment s t o t he Set t l ement Account of up t o seven and one hal f

mi l l i on dol l ar s ( $7 . 5 mi l l i on) as ar e necessar y t o pay such

cl ai ms of al l Qual i f i ed Pur chaser s at t he r at es speci f i ed i n t he

Schedul e of Consumer Ref unds set f or t h i n par agr aph 4D her ei n,

subj ect t o t he pr ovi si ons of par agr aph 41 her ei n . I n addi t i on,

Panasoni c shal l make such addi t i onal payment s t o t he Set t l ement

Account of up t o t wo mi l l i on dol l ar s ( $2 mi l l i on) as ar e

necessar y t o pay al l Admi ni st r at i on Cost s of t hi s Set t l ement

whi ch cannot ot her wi se be sat i si f ed f r om t he Set t l ement Account ,

i ncl udi ng any i nt er est accr ued t her eon .

G. I n t he event - t hat t her e ar e mor e t han 665, 121 bona f i de

Qual i f i ed Pur chaser s who pr esent val i d cl ai ms f or Consumer

Ref unds, i t shal l be t he obl i gat i on of Panasoni c t o pay such

addi t i onal sums as ar e necessar y t o r ei mbur se al l such Qual i f i ed

Pur chaser cl ai mant s accor di ng t o t he Schedul e of Consumer

Ref unds, set f or t h i n par agr aph 4D her ei n, and i n addi t i on t o pay

Admi ni st r at i on Cost s .

H. I f not al l Qual i f i ed Pur chaser s cl ai m t hei r r ef unds such

t hat as of si x mont hs af t er t he dat e - of t he Fi nal Judgment t her e

ar e f unds r emai ni ng i n t he Set t l ement Account , whet her deposi t ed



i n t he Set t l ement Account pur suant t o par agr aphs 4A and 4B her ei n

or accr ued t her eon as i nt er est , such f unds shal l be di st r i but ed

among t he Pl ai nt i f f St at es i n pr opor t i on t o each Pl ai nt i f f

St at e' s per cent age shar e of t he nat i onal sal es of t he Rel evant

Panasoni c and Techni cs Pr oduct s, as speci f i ed i n At t achment D

her et o . I n such event , each Pl ai nt i f f St at e' s shar e of t he sum

r emai ni ng i n t he Set t l ement Account shal l be used sol el y f or one

or mor e of t he f ol l owi ng f our ( 4) pur poses, as det er mi ned by t he

At t or ney Gener al of each Pl ai nt i f f St at e, at hi s or her excl usi ve

opt i on :

	

.

( 1) I ncr eased Consumer Ref unds t o Qual i f i ed Pur chaser s

who have f i l ed val i d cl ai ms, on a pr opor t i onal or per capi t a

basi s, and/ or t he f i r st cl ass post age cost s f or each such

Qual i f i ed Pur chaser ,

( 2) Ant i t r ust enf or cement by t he At t oxney Gener al of

such st at e,

	

`

( 3) Deposi t i n a st at e ant i t r ust r evol vi ng f und, or

( 4) Deposi t i n t he t r easur y of such st at e .

. I . Def endant ' s Combi ned : Payment of : ei ght and one hal f

mi l l i on dol l ar s ( $8 . 5 mi l l i on) i nt o t he Set t l ement Account .

pur suant t o par agr aphs 4A and 4B her et o, and any payment s by

Def endant i nt c t he Set t l ement Account pur suant t o par agr aphs 4F

and 4G her et o, shal l be r educed pr opor t i onal l y by t he per cent age

of r et ai l sal es of Rel evant . Panasoni c and Techni cs Pr oduct s, as

l i st ed i n At t achment D her et o, at t r i but abl e t o t he

not exer ci se t hei r opt i on t o ent er i nt o t hi s Agr eement under t he

pr ocedur es set f or t h i n Sect i on 7 her ei n .

st at es t hat do



J .

	

The above- descr i bed payment s i nt o t he Set t l ement

Account , i n whol e or i n par t , shal l not under any ci r cumst ances

or f or any pur pose const i t ut e, nor - shal l t hey be const r ued as or

. t r eat ed as payment s i n l i eu of t r ebl e damages, f i nes, penal t i es,

puni t i ve r ecover i es or f or f ei t ur es .

K . The Set t l ement Account shal l be managed by a Tr ust ee

j oi nt l y appoi nt ed by t he Pl ai nt i f f and t he Def endant . The

Tr ust ee shal l be r esponsi bl e f or i nvest i ng, mai nt ai ni ng,

admi ni st er i ng and di st r i but i ng t he moni es of t he Set t l ement

Account , pur suant t o t he t er ms of t hi s Agr eement and any

addi t i onal i nst r uct i ons made i n wr i t i ng by t he Pl ai nt i f f and t he

Def endant . The Tr ust ee shal l i nvest t he Set t l ement Account i n

obl i gat i ons of , or guar ant eed by, t he Uni t ed St at es of Amer i ca or

any of i t s depar t ment s or agenci es, t o obt ai n t he hi ghest

avai l abl e r et ur n on i nvest ment . ' Subj ect t o t he appr oval of t he

Pl ai nt i f f and t he Def endant , t he . - Tr ust ee may make ot her

i nvest ment s of f er i ng a hi gher r et ur n wi t h si mi l ar secur i t y . The

Tr ust ee shal l not act . i n a manner cont r ar y t o t he t er ms of t hi s

L . Wi t hi n f or t y- f i ve ( 45~) days af t er f i nal appr oval of t hi s

Set t l ement Agr eement and ent r y of a Fi nal Judgment by t he Cour t ,

t he At t or ney Gener al of each Pl ai nt i f f St at e shal l mai l a

Consumer Ref und check t o ever y Qual i f i ed Pur chaser r esi di ng i n

t hei r r espect i ve St at e, who pur chased one or mor e Rel evant

Panasoni c or Techni cs Pr oduct s dur i ng t he per i od f r om Mar ch 1,

1988, t hr ough and i ncl udi ng August 31, 1988, and who has

pr esent ed a val i d cl ai m pur suant t o Sect i on 5 bel ow. The



Consumer Ref und checks shal l be a negot i abl e i nst r ument gover ned

by t he appl i cabl e pr ovi si ons of t he Uni f or m Commer ci al Code and

shal l be val i d- f or si x ( 6) mont hs f r om t he dat e of t he Fi nal

Judgment . Each Consumer Ref und check shal l be i n t he amount

speci f i ed i n t he Schedul e of Consumer Ref unds set f or t h i n

par agr aph 4D her et o f or t he par t i cul ar pr oduct or pr oduct s f or

whi ch a val i d cl ai m i s made .

SECTI ON 5 . CLAI MS PROCEDURE

A . Wi t hi n t hi r t y ( 30) days of t he dat e of t hi s Agr eement ,

Def endant Panasoni c wi l l pr el i mi nar i l y i dent i f y by al l r easonabl e

and l egal means al l per sons who ar e pot ent i al Qual i f i ed .

Pur chaser s by pr oduci ng al l r ecor ds i t mai nt ai ns or cont r ol s

i ncl udi ng, but not l i mi t ed t o, comput er dat a gener at ed by

war r ant y car ds whi ch i dent i f y r et ai l pur chaser s of Rel evant

Panasoni c and Techni cs Pr oduct s, - as def i ned her ei n, bet ween Mar ch

1, 1988, t hr ough and i ncl udi ngAugust 31, 1988 .

B . Wi t hi n t hi r t y ( 30) days f ol l owi ng pr el i mi nar y appr oval

of t hi s Agr eement by t he Cour t , Pl ai nt i f f wi l l gi ve not i ce of

t hi s Set t l ement , i n . a f or m agr eed t o by t he par t i es and appr oved

by t he Cour t , by mai l t o al l per sons pr el i mi nar i l y i dent i f i ed as

pot ent i al Qual i f i ed Pur chaser s . Pl ai nt i f f wi l l al so gi ve not i ce

of t hi s set t l ement by publ i cat i on* i n t he f or m and manner set

f or t h i n t he l et t er agr eement bet ween t r s S=at e of New Yor k and

Panasoni c, whi ch i s at t ached her et o as At t achment J, pr ovi ded

t hat t he not i ce f or m and manner speci f i ed i n At t achment J i s

appr oved by t he Cour t .



C. A cl ai m, wi t hi n t he t i me schedul e, i n a f or mat . and by a

pr ocedur e agr eed t o by t he par t i es and appr oved by t he Cour t ,

must be pr oper l y made by any pot ent i al Qual i f i ed Pur chaser as a

condi t i on t o r ecei vi ng a Consumer Ref und payment pur suant - t o

par agr aph 4D above .

'

	

SECTI ON 6 . COOPERATI ON AND I MPLEMENTATI ON

A . The par t i es shal l appl y t o t he Cour t f or pr el i mi nar y and

f i nal appr oval of t hi s Set t l ement Agr eement as soon as

pr act i cabl e af t er t he execut i on of t hi s Agr eement . Par t i es t o

t hi s Agr eement shal l have t he obl i gat i on t o def end vi gor ousl y

t hi s Set t l ement Agr eement agai nst any and al l obj ect i ons or

chal l enges .

B . The par t i es agr ee t o cooper at e f ul l y t o i mpl ement t he

t er ms and condi t i ons of t hi s Agr eement , and speci f i cal l y t o make

ever y r easonabl e cooper at i ve ef f or t t o i dent i f y Qual i f i ed

Pur chaser s . ent i t l ed t o benef i t s pur suant t o t hi s Agr eement .

C . Def endant agr ees not t o oppose any pet i t i on by Pl ai nt i f f

f or cost s and' at t or ney' s f ees i n t he amount of one per cent ( 1 %)

of t he pr o r at a shar e of t he set t l ement of each Pl ai nt i f f St at e, .

as . det er mi ned by t he per cent age of each such St at e' s shar e of t he

nat i onal sal es of t he Rel evant Panasoni c and Tech, i i cs Pr oduct s,

as speci f i ed i n At t achment D her et o, or a mi ni mum of one t housand

dol l ar s ( $1, 000) f or each Pl ai nt i f f St at e, whi ch Pl ai nt i f f St at es

may use f or any pur pose . Such at t or ney' s f ees and cost s shal l be

consi der ed as Admi ni st r at i ve Cost s t o be pai d out of t he

Set t l ement Account .

- 12-



par agr aph 4H her ei n .

D . ~ The par t i es agr ee t hat a Fi nal Judgment , i n a ' f or m

subst ant i al l y si mi l ar t o t hat at t ached her et o as At t achment E,

may be ent er ed by t he Cour t f ol l owi ng f i nal appr oval of t hi s

Set t l ement i n accor dance wi t h 15 U. S . C . §15c .

E . Upon f i nal appr oval of t hi s Set t l ement and ent r y of t he

Fi nal Judgment by t he Cour t , Pl ai nt i f f wi l l di smi ss i t s cl ai ms

agai nst Def endant Panasoni c and t he John Doe def endant s wi t h

pr ej udi ce, and wi l l not sue any Panasoni c r et ai l er , deal er ,

di st r i but or or ot her per son not named as a def endant her ei n as t o

any of t he cl ai ms al l eged i n t he Compl ai nt .

F . Wi t hi n t en ( 10) days af t er ent r y of t he Fi nal Judgment

by t he Cour t and t he expi r at i on of t he t i me f or any appeal s,

Pl ai nt i f f shal l execut e a- Rel ease of al l cl ai ms agai nst t he

Set t l i ng Def endant i n t he f or m at t ached her et o as At t achment F .

G. Pl ai nt i f f wi l l r et ur n t o Def endant . al l document s and

copi es i n Pl ai nt i f f ' s possessi on- of document s pr oduced by

Def endant pur suant t o Pl ai nt i f f ' s subpoena dat ed Jul y 8, 1988, by

t he l at er of t he f ol l owi ng per i ods :

( 1) Wi t hi n t en ( 10) days af t er t he cl ai ms of al l

Qual i f i ed Pur chaser s who have" f i l ed val i d cl ai ms have been pai d

by deposi t i ng t he payment s i n t he Uni t ed St at es mai l i n ,

' accor dance wi t h t he pr ocedur e speci f i ed . i n sect i on 5 her ei n, or

( 2) Wi t hi n t en ( 10) days af t er any sum r emai ni ng i n t he

Set t l ement Account has been pai d t o Pl ai nt i f f St at es pur suant t o



par agr aph 7B her ei n .

H. Thi s Set t l ement Agr eement shal l not be used or const r ued

by any per son as an admi ssi on of l i abi l i t y by t he Def endant t o

any par t y or per son .

I . I f f or any r eason t hi s Set t l ement Agr eement shoul d not

be appr oved by t he Cour t or i s voi ded pur suant t o Sect i on 9

her ei n, t he pr i nci pal i n t he Set t l ement Account , and any i nt er est

accr ued t her eon, shal l be r ef unded t o, Def endant , r educed by t he

amount of out - of - pocket cost s and expenses i ncur r ed i n t he

admi ni st r at i on of t hi s Set t l ement t o t he dat e of Cour t

di sappr oval . I n ei t her event , Pl ai nt i f f shal l r et ai n f ul l r i ght s

t o asser t any and al l causes of act i on agai nst Panasoni c and al l

r et ai l er s, deal er s and di st r i but or s of Panasoni c and/ or ' Techni cs

Pr oduct s .

SECTI ON 7 . BENEFI T AND BI NDI NG EFFECT

	

'

A . The t er ms of t hi s Agr eement shal l be bi ndi ng on, and

shal l i nur e t o t he benef i t of , t he par t i es and t hei r successor s .

The par t i es expr essl y di scl ai m any i nt ent i on t o cr eat e r i ght s

under t hi s Agr eement whi ch may be enf or ced by any ot her per son

under any ci r cumst ances what soever , except as speci f i ed by

B . The t er ms of t hi s Agr eement may be ent er ed i nt o by t he

At t or ney Gener al of any St at e, wi t h t he except i on of Hawai i ,

i ncl udi ng t he Cor por at i on Counsel of * t he Di st r i ct of Col umbi a,

who wi t hi n 60 days af t er t he dat e of t hi s Agr eement , t akes t he

f ol l owi ng act i on ( t he " Set t l i ng At t or neys Gener al " ) :



( 1) ( a) Si gns a Set t l ement Agr eement , i n t he f or m of

At t achment I her et o, and

( b) Fi l es t he execut ed Set t l ement Agr eement and a

Compl ai nt agai nst . . Panasoni c, subst ant i al l y i n t he f or m of

At t achment G her et o, al l egi ng an unl awf ul conspi r acy t o f i x,

mai nt ai n or st abi l i ze r esal e pr i ces of Panasoni c and/ or Techni cs

Pr oduct s i n vi ol at i on of t he ant i t r ust l aws, i n t he Uni t ed St at es

Di st r i ct Cour t f or t he Sout her n Di st r i ct of New Yor k as a r el at ed

case her et o, or

( 2) Desi gnat es t he At t or ney Gener al of t he St at e of New

Yor k t o r epr esent such St at e pur suant t o §4G of t he Cl ayt on Act ,

15 U. S . C . § 15g, and t o f i l e a Compl ai nt and si gn a Set t l ement

Agr eement on behal f of such St at e ; and ser ves not i ce, .

subst ant i al l y i n t he f or m of At t achment H her et o, by f i r st cl ass

mai l upon Def endant Panasoni c and t he Pl ai nt i f f St at e of New Yor k

expr essl y not i f yi ng t hem of i t s i nt ent t o par t i ci pat e i n t he

t er ms of t hi s Agr eement .

C. Panasoni c shal l si gn each Set t l ement Agr eement wi t h a

Set t l i ng At t or ney Gener al i n t he f or m of - At t achment I her et o as

soon as r easonabl y pr act i cabl e .

SECTI ON 8 . TERM

Thi s Agr eement shal l become ef f ect i ve as of t he day and year

f i r st wr i t t en abo-- r e, and shal l t er mi nat e f i ve year s af t er t he

dat e . her eof or t he dat e of t he l ast payment of a val i d cl ai m of a

Qual i f i ed Pur chaser , whi chever i s l at er .

- 15-



SECTI ON 9 . AGREEMENT VOI DABLE

A . Thi s Agr eement i s voi dabl e at t he opt i on of ei t her

Pl ai nt i f f St at e of New Yor k or Def endant Panasoni c i f , by t he

expi r at i on of si xt y ( 60) days af t er i t s ef f ect i ve dat e, t he

SECTI ON 10 . MI SCELLANEOUS

AGREED AND CONSENTED TO:

At t or neys Gener al . , of a number of st at es r epr esent i ng t he

Qual i f i ed Pur chaser s of ei ght y per cent ( 80%) of t he nat i onal

r et ai l sal es of Rel evant Panasoni c . and Techni cs Pr oduct s, as set

f or t h i n At t achment D her et o, have not adopt ed t he t er ms her ei n

by f ol l owi ng t he pr ocedur es of par agr aphs 7B( 1) or 7B( 2) above .

B . Pl ai nt i f f or Def endant must exer ci se t hei r opt i on t o

voi d t hi s Agr eement by not i f yi ng t he ot her i n wr i t i ng wi t hi n t en

` ( 10) days af t er t he . expi r at i on of t he si xt y- day ( 60) opt - i n

per i od descr i bed i n par agr aph 9A above . Thi s Agr eement shal l not

be voi dabl e af t er t he expi r at i on of sai d t en ( 10) day per i od .

Thi s Set t l ement Agr eement and t he At t achment s cont ai n t he

ent i r e agr eement and under st andi ng of t he . par t i es . Ther e ar e no

' addi t i onal pr omi ses or t er ms of t he Agr eement ot her t han t hose

cont ai ned her ei n . Thi s Agr eement shal l not be modi f i ed except i n

wr i t i ng - si gned by each of t he par t i es her et o or by t hei r

aut hor i zed r epr esent at i ve . .



SO ORDERED :
( Pr el i mi nar y Appr oval )

SO ORDERED :
( Fi nal Appr oval )

DATED :

	

Mat ushi t a El ect r i c Cor por at i on of
New Yor k, New Yor k

	

Amer i ca
Januar y 1989 By :

DATED :

	

ROBERT ABRAMS
New . Yor k New Yor k

	

ATTORNEY GENERAL
Januar y K, 1989

	

OF THE STATE OF NEW YORK

BY :

MF) 4BER OF THEFI RMOF
WEI t , GOTSHAL & MANG£S

r - " 11 V1 - _

OYD CONSTANTI NE
ASSI STANT ATTORNEY GENERAL
CHI EF, ANTI TRUST BUREAU



Panasoni c br and pr oduct s

Vi deo Casset t e Recor der ( VCR' s)

PV 2800

	

. .

	

. $19
PV 2812

	

$20
PV 4800

	

$22
PV 4820

	

$21
PV 4860

	

$26
PV 4862

	

$19

Camcor der s

RELEVANT PANASONI C & TECHNI CS PRODUCTS

Model Number

	

Di st r i but i on t o Qual i f i ed
Pur chaser s

PV 400

	

$45
PV 420

	

$38
PV 460

	

$20

Tel ecommuni cat i o ns Equi pment

ATTACHMENT A

KXT 3000 ( t el ephone)

	

$17
KXT 3880 ( t el ephone)

	

$17
KXT 2429 ( answer i ng machi ne)

	

$18

Techni cs br and pr oduct s

SA 180 ( r ecei ver )
SCA 830 ( r ack syst em)
SCA 840 ( r ack syst em)
SLP 600 ( CD pl ayer )

$18
$24
$20
$18



manuf act ur er s .

ATTACHMENT H

( On Panasoni c Let t er head]

[ NEW YORK PANASONI C/ T£CHNI CS RETAI LERS]

Dear [ RETAI LER] :

I n Jul y 1988, t he New Yor k St at e At t or ney Gener al ' s Of f i ce

opened an i nvest i gat i on i nt o Panasoni c Company' s sal es pol i ci es

- - f ocusi ng upon i t s pol i cy of suggest i ng r et ai l pr i ces .

Panasoni c has al ways bel i eved, and cont i nues t o bel i eve, t hat i t s

sal es pol i ci es i n no way vi ol at e t he ant i t r ust l aws or any ot her

l aws . However , t o expedi t i ousl y r esol ve t he i nvest i gat i on and t o

avoi d di sr upt i on t o i t s deal er s and t o t he conduct of i t s

busi ness, Panasoni c Company has agr eed t o ent er i nt o' a Set t l ement

Agr eement and Fi nal Judgment and Consent Decr ee wi t h t he St at e of

New Yor k .

	

.

Al so, as par t of t hat set t l ement , Panasoni c Company agr eed

t o send t hi s l et t er , whi ch i s i nt ended t o r eaf f i r m t he r i ght of

each r et ai l er of Panasoni c and Techni cs br and pr oduct s t o

det er mi ne f or i t sel f t he r et ai l pr i ces at whi ch i t wi l l sel l or

adver t i se t hose pr oduct s t o t he publ i c . Panasoni c Company wi l l

cont i nue t o suggest r et ai l pr i ces f or i t s pr oduct s whi ch i t

bel i eves wi l l assi st i t s deal er s i n pr omot i ng and sel l i ng t hose

pr oduct s pr of i t abl y and i n compet i t i on wi t h t he - pr oduct s of ot her _



Panasoni c Company, as al ways, r emai ns commi t t ed t o t he

economi c heal t h of i t s deal er net wor k and we l ook . f or war d t o

cont i nui ng t o wor k wi t h you t o make t he t he sal e of Panasoni c

Techni cs pr oduct s, bi gger and bet t er each year .

Si ncer el y,

and



Suggest ed mi ni mum and r et ai l pr i ces r ef l ect t he pr i ce r anges
at whi ch we bel i eve our pr oduct s can' be most successf ul l y
mer chandi sed . Deal er s must deci de f or t hemsel ves t he pr i ces at
whi ch our pr oduct s ar e act ual l y adver t i sed and sol d .

ATTACHMENT C



ATTACHMENT D

NATI ONAL RETAI L SALES OF PANASONI C AND TECHNI CS PRODUCTS BY STATE

St at e Per cent age

Al abama 0 . 79%

Al aska . 0 . 14%

Ar i zona 0 . 87%

Ar kansas' 0 . 21%

Cal i f or ni a 12 . 59%

Col or ado 1 . 11%

Connect i cut 3 . 16%

Del awar e ' 0 . 27%

Di st r i ct of Col umbi a 0 : 24%

Fl or i da 6 . 40%

Geor gi a 3 . 14%

I daho 0 . I 2$

I l l i noi s 3 . 98%

I ndi ana 0 . 91%

I owa 1 . 19%

Kansas 1 . 77%

Kent ucky 0 . 49%

Loui si ana 1 . 06%

Mai ne 0 . 54%

Mar yl and 1 . 83%

Massachuset t s 3 . 46%

' Mi chi gan 2 . 11%

Mi nnesot a 2 . 43%

Mi ssi ssi ppi 0 . 26%

Mi ssour i 1 . 14%
Mont ana 0 . 09%

Nebr aska 0 . 38%

Nevada 0* 1%

New Hampshi r e 0 . 48%
New Jer sey 6 . 12%

New Mexi co 0 . 31%

New Yor k 12 . 45%

Nor t h Car ol i na ' 1 . 03%

Nor t h Dakot a 0 . 09%

Ohi o 4 . . 06%

Okl ahoma 0 . 50%

Or egon 0 . 78%
Pennsyl vani a 6 . 71%

Rhode I sl and 0 . 35%

Sout h Car ol i na 0 . 53%

Sout h Dakot a 0 . 12%
Tennessee 2 . 20%

Texas 5 . 15%

Ut ah 0 . 37%

Ver mont 0 . 14%

Vi r gi ni a 2 . 33%

Washi ngt on 3 . 36%

West Vi r gi ni a 0 . 29%

Wi sconsi n 1 . 0£%

Wyomi ng 0 . 14%



ATTACHMENT E

I N THE UNI TED STATES DI STRI CT COURT
SOUTHERN DI STRI CT OF NEW YORK
___________________________________X

STATE OF NEW YORK. ,

MATSUSHI TA ELECTRI C CORPORATI ON

OF AMERI CA, et al . ,

Pl ai nt i f f ,

v .

	

Ci vi l Act i on No .

Def endant s .

___________________________________g

FI NAL JUDGMENT AND CONSENT DECREE

The St at e of New Yor k has f i l ed a Compl ai nt f or damages and

i nj unct i ve r el i ef on i t s own behal f and as ar ens pat r i ae on

behal f of nat ur al per son ci t i zens of New Yor k St at e who pur chased

Panasoni c and/ or Techni cs Pr oduct s, as def i ned i n t he Compl ai nt

her ei n, dur i ng t he per i od of t he al l eged conspi r acy, agai nst

Mat sushi t a El ect r i c Cor por at i on of Amer i ca ( " Panasoni c" ) ,

al l egi ng vi ol at i ons of f eder al and st at ei ant i t r ust l aws .

Panasoni c deni es t he al l egat i ons st at ed t her ei n .

The St at e and Panasoni c desi r e t o r esol ve any and al l

di sput es ar i si ng f r om t he Compl ai nt . These par t i es have ent er ed

i nt o a Set t l ement Agr eement . I n f ul l and f i nal set t l ement of t he

cl ai ms set f or t h i n t he Compl ai nt , Panasoni c has agr eed t o pay

val i dl y pr esent ed cl ai ms and Acbr . i ni st r at i cn Cost s as set f or t h i n

t he Set t l ement Agr eement execut ed on Januar y

	

, 1989, i n t hi s

act i on . Panasoni c has al so agr eed t o- ent r y of t hi s Fi nal

Judgement and Consent Decr ee .



t he

Not i ce of t he Set t l ement was gi ven pur suant t o Cour t Or der

i n accor dance wi t h 15 U. S . C . § 15c .

	

The Cour t r evi ewed ' t he t er ms

of ' t he Set t l ement , t he submi ssi ons of t he par t i es - i n suppor t of

i t , and t he comment s r ecei ved i n r esponse t o t he not i ce . Af t er

hear i ng hel d on' -

	

, t he Cour t appr oved t he

Set t l ement Agr eement on

NOW THEREFORE, wi t hout t r i al or adj udi cat i on of any i ssue of

l aw or f act , bef or e t he t aki ng of any t est i mony . a t t r i al , wi t hout

t he admi ssi on of l i abi l i t y or wr ongdoi ng by Panasoni c, and upon

consent of t he par t i es her et o,

. I T I S HEREBY ORDERED, ADJUDGED AND DECREED:

JURI SDI CTI ON

Thi s Cour t has j ur i sdi ct i on over t he subj ect mat t er of t hi s

act i on and t he par t i es her et o . The Compl ai nt r ai ses cl ai ms

agai nst Panasoni c under Sect i on 1 of t he Sher man Act ( 15 U. S . C .

§1) , . Swt i on 4 of t he Cl ut on Act ( 15 U. S . C. §15) , Sect i on 4C of

t he Cl ayt on Act ( 15 U. S . C . §15c) , and Sect i on 16 of t he Cl ayt on

Act ( 15 U. S' . C . §26) . Jur i sdi ct i on l i es i n t hi s Cour t pur suant t o

28 U. S . C . § 1337 and 15 U . S . C .- §15 .

	

The Compl ai nt al so

pendent cl ai ms f or equi t abl e and ot her r el i ef under t he

Act , N. Y . Gener al Busi ness . Law §340 et seq .

I I

DEFI NI TI ONS

As used i n t hi s

( a) " Panasoni c

el ect r oni cs pr oduct s

Fi nal Judgment and Consent Decr ee :

and/ or Techni cs Pr oduct s" means al l consumer

and home appl i anc=es manuf act ur ed and/ or

r ai ses .

Donnel l y

a



di st r i but ed by Panasoni c under t he Panasoni c or Techni cs br and

names f or whi ch suggest ed mi ni mum r et ai l pr i ces or " Go" pr i ces

wer e i ssued by Panasoni c t o i t s cust omer s who r esel l such

pr oduct s t o end user - consumer s .

( b) " Rel evant Panasoni c and Techni cs Pr oduct s" means t he

consumer el ect r oni cs pr oduct s manuf act ur ed and/ or di st r i but ed by

def endant Panasoni c l i st ed i n At t achment A t o t he Set t l ement

Agr eement .

	

.

( c) - " Go Pr i ces" means suggest ed mi ni mum r et ai l pr i ces

i ssued by Panasoni c bet ween Mar ch 1, 1988, t hr ough and i ncl udi ng

August 31, 1988 .

( d) . " Qual i f i ed Pur chaser " means a nat ur al per son or t he

St at e of New Yor k, whi ch pur chased one or mor e of t he Rel evant

Panasoni c and Techni cs Pr oduct s bet ween Mar ch 1, 1988 and August

31, 1988, and, i n t he event t hat t he Qual i f i ed Pur chaser i s a

nat ur al per son, who r esi ded wi t hi n t he St at e of New Yor k at t he

t i me of such pur chase or pur chases .

	

.

( e) " Pl ai nt i f f " means t he St at e of New Yor k i n i t s

sover ei gn capaci t y and as par ens pat r i ae. oh behal f of al l nat ur al

per son ci t i zens of New Yor k St at e who pur chased Panasoni c and/ or

Techni cs Pr oduct s dur i ng t he per i ad of t he al l eged conspi r acy .

.

	

( f )

	

" Def endant " means ' Mat sushi t a El ect r i c Cor por at i on o . ' ~'

Amer i ca ( " Panasoni c" ) and i t s af f i l i at es, subsi di ar i es,

di vi si ons, and ot her or cani zat i onal uni t s of any ki nd, whi ch sol d

Panasoni c and/ or Techni cs Pr oduct s as def i ned her ei n, t hei r

successor s and assi gns, and t hei r di r ect or s, of f i cer s, empl oyees,

agent s, r epr esent at i ves and ot her per sons act i ng on t hei r behal f .



I I I

APPLI CABI LI TY

Thi s Fi nal Judgment and Consent Decr ee shal l appl y t o

Def endant Panasoni c .

I V

I NJUNCTI ON

Agr een nt her ei n f r om t er mi nat i ng, f ai l i ng t o f i l l or der s of , or

di scr i mi nat i ng i n del i ver y, cr edi t or ot her t er ms pr ovi ded t o any

New Yor k r et ai l er , deal er or di st r i but or of Panasoni c and/ or

Techni cs Pr oduct s i n or der t o~coer ce sai d r et ai l er , di st r i but or

or deal er t o adher e t o any of Panasoni c' s suggest ed r et ai l

pr i ci ng pol i ci es f or such pr oduct s' i n ci r cumst ances i n whi ch such

conduct woul d const i t ut e a vi ol at i on of f eder al or ' New Yor k St at e

ant i t r ust l aws .

C. Wi t hi n t en - ( 10) days af t er t he dat e her eof , Panasoni c

shal l send t he l et t er af f i xed her et o as At t achment B t o al l of

i t s t hen cur r ent New Yor k r et ai l er s, deal er s and di st r i but or s .

A. Panasoni c i s r est r ai ned and enj oi ned f or a per i od of

f i ve ( 5) year s f r om t he dat e of t he Set t l ement Agr eement her ei n

f r om ent er i ng i nt o any cont r act , combi nat i on, conspi r acy,

agr eement or ar r angement i n vi ol at i on of any f eder al or New Yor k

St at e ant i t r ust l aws, wi t h any New Yor k r et ai l er , deal er or

di st r i but or t o f i x, r ai se, l ower , , peg, mai nt ai n, or st abi l i ze t he

r et ai l pr i ces at whi ch Panasoni c and/ or Techni cs Pr oduct s ar e

sol d t o t he publ i c .

B . Panasoni c i s f ur t her r est r ai ned and enj oi ned f or a

per i od of f i ve ( 5 .) year s f r om t he dat e of t he Set t l ement



D . ' For a per i od of t hr ee ( 3) year s af t er t he dat e . of t he

Set t l ement Agr eement her ei n, Panasoni c shal l not i f y i t s

	

_

r et ai l er s, deal er s and di st r i but or s t hat i t i s t hei r r i ght t o

det er mi ne i ndependent l yct he pr i ces at whi ch t hey wi l l sel l or

adver t i se Panasoni c and/ or Techni cs Pr oduct s t o consumer s by

af f i xi ng a not i ce of di scl osur e ( t he " Di scl osur e" ) t o ever y page

of ever y l i st of suggest ed r et ai l pr i ces f or any Panasoni c or

Techn- i cs pr oduct or pr oduct s pr i nt ed subsequent . t o t he Set t l ement

Agr eement bet ween t he St at e of New Yor k and Panasoni c . The

Di scl osur e shal l be i n l anguage subst ant i al l y si mi l ar t o t hat set

f or t h i n At t achment C her eof , i n bol d- f ace t ype, no smal l er t han

t he t ypef ace used t o pr i nt t he l anguage- t he Di scl osur e i s

i nt ended t o modi f y .

E .

	

Panasoni c shal l adher e t o t he t er ms of a l et t er

Agr eement wi t h t he" At t or ney Gener al of t he St at e of New Yor k

dat ed Januar y - , 1989, whi ch i s i ncor por at ed her ei n by

r ef er ence and i s f i l ed under seal wi t h t he Cour t as an at t achment

her et o and t o t he Set t l ement Agr eement .

F. Thi s Fi nal Judgment and Consent Decr ee shal l not be

const r ued i n any way t o l i mi t t he r i ght of Panasoni c t o suggest

t o i t s r et ai l er s, deal er s or di st r i but or s t he r et ai l pr i ces f or

Panasoni c . and/ or Techni cs Pr oduct s or t o engage i n any ot her

behavi or t hat i s ot her wi se per mi t t ed by f eder - al and New Yor k

St at e ant i t r ust l aws . .

V

COMPLI ANCE



.

	

For pur poses of det er mi ni ng and secur i ng compl i ance wi t h

t hi s Fi nal Judgment and Consent Decr ee, dul y aut hor i zed

r epr esent at i ves of t he St at e shal l be per mi t t ed upon t hi r t y ( 30)

days pr i or wr i t t en not i ce :

'

	

( a) access dur i ng nor mal of f i ce hour s t o any and al l

r el evant and non- pr i vi l eged books, document s, cor r espondence,

memor anda and al l ot her r ecor ds and document s i n t he possessi on,

cust ody or cont r ol of Panasoni c whi ch r el at e t o any of t he

mat t er s cont ai ned her ei n or i n t he Set t l ement Agr eement ; and

i nt er vi ew any of t he di r ect or s, of f i cer s, empl oyees, agent s, and

any ot her per sons act i ng on t hei r behal f , each of whom may have

counsel pr esent , r el at i ng t o any mat t er cont ai ned her ei n or i n

t he Set t l ement Agr eement .

Pr ovi ded, however , t hat Panasoni c r et ai ns t he r i ght t o

obj ect t o any such r equest wi t hi n t en ( 10) days af t er i t s r ecei pt

on t he gr ounds t hat t he r equest . i s not r el evant t o t he mat t er s

cont ai ned her ei n or i n t he Set t l ement Agr eement , or ot her wi se i s

not i n accor dance wi t h l aw. Any such obj ect i on shal l be di r ect ed

t o t hi s cour t f or a r ul i ng, wi t h ser vi ce by mai l of t he obj ect i on

upon t he St at e of New Yor k .

Jur i sdi ct i on shal l be r et ai ned by t hi s Cour t f or t he pur pose

of enabl i ng any par t y her et o t o appl y f or such f ur t her or der s and

di r ect i ons as may be necessar y or appr opr i at e f or t he

const r uct i on or enf or cement of t hi s Fi nal Judgment and Consent

VI

JURI SDI CTI ON RETAI NED

( b) subj ect t o t he r easonabl e conveni ence of Panasoni c, t o



Decr ee, t he r ul i ng upon any obj ect i on- made pur suant t o Sect i on V,

wi t hout any act i on by ei t her par t y or t he Cour t .

t he modi f i cat i on of any of t he pr ovi si ons her eof t o t he ext ent

such modi f i cat i on i s per mi t t ed, and t he puni shment of a vi ol at i on

of any of t he pr ovi si ons cont ai ned her ei n .

Thi s Cour t shal l have t he aut hor i t y t o speci f i cal l y enf or ce

t he pr ovi si ons of t hi s Fi nal Judgment and Consent Decr ee .

VI I

on t he f i f t h anni ver sar y dat e of t hi s Fi nal Judgment and

Consent Decr ee, sai d document shal l aut omat i cal l y t er mi nat e

UNI TED STATES DI STRI CT JUDGE



' I N THE UNI TED STATES DI STRI CT COURT

FOR THE SOUTHERN DI STRI CT OF NEW YORK
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - X

STATE OF NEW YORK, ex r el . ROBERT ABRXMS,

At t or ney Gener al ,

Pl ai nt i f f ,

MATSUSHI TA ELECTRI C CORPORATI ON OF

AMERI CA, et al . ,

Def endant s .

ATTACHMENT F

RELEASE

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - X

Ci vi l Act i on No .

KNOW ALL MEN BY THESE PRESENT t hat Pl ai nt i f f , t he St at e of

New . Yor k, on i t s own behal f and as

	

ap r ens pat r i ae on - behal f of

nat ur al per son ci t i zens of New Yor k - St at e who pur chased . Panasoni c

and/ or Techni cs Pr oduct s, as def i ned i n t he Compl ai nt her ei n,

dur i ng t he per i od of t he al l eged conspi r acy, f or and i n

consi der at i on of t he pr omi ses and covenant s set f or t h i n t he

Set t l ement Agr eement bet ween Pl ai nt i f f and Mat sushi t a El ect r i c

Cor por at i on of Amer i ca ( " Panasoni c" ) i n ' t he above- capt i oned

l i t i gat i on, t o whi ch t hi s Rel ease i s at t ached as At t achment F,

	

.

and ot her good and val uabl e consi der at i on, t he r ecei pt . and

adequacy of whi ch ar e. her eby acknowl edged, does her eby r el ease,

acqui t , exoner at e and f or ever di schar ge Panasoni ^ , i t s

af f i l i at es, subsi di ar i es, di vi si ons, and ot her or gani zat i onal

uni t s of any ki nd whi ch sol d Panasoni c and Techni cs Pr oduct s, and

t hei r di r ect or s, of f i cer s, empl oyees, agent s, r epr esent at i ves and



UNI TED STATES DI STRI CT COURT

SOUTHERN DI STRI CT OF NEW YORK
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - X

Def endant s .

ATTACHMENT G

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - X

Thi s ant i t r ust act i on, al l egi ng a nat i onwi de conspi r acy t o

f i x t he r et ai l pr i ce of Panasoni c and Techni cs consumer

el ect r oni cs mer chandi se i s br ought by t he St at e of New Yor k and

i t s At t or ney Gener al Rober t Abr ams ( t he " St at e" ) . The St at e

br i ngs t hi s act i on on i t s . own behal f and as ar ens pat r i ae on

behal f of al l nat ur al per sons r esi di ng i n t he St at e who have

pur chased Panasoni c and Techni cs pr oduct s dur i ng t he per i od of

t he conspi r acy, f or i nj unct i ve r el i ef , ci vi l penal t i es, and

monet ar y r el i ef of t hr eef ol d t he damage sust ai ned as a r esul t of

t he def endant s' vi ol at i on of t he ant i t r ust l aws of t he Uni t ed

St at es and of t he St at e of New Yor k i n f i xi ng t he r et ai l pr i ces

of consumer el ect r oni c pr oduct s di st r i but ed by Mat sushi t a

El ect r i c Cor por at i on of Amer i ca ( " Panasoni c" ) .

I

1 . Thi s compl ai nt i s f i l ed and t he j ur i sdi ct i on and venue

of t he Cour t ar e i nvoked under t he pr ovi si ons of 28 U. S . C . SS

JURI SDI CTI ON AND VENUE

STATE OF NEW YORK, ex r el .

ROBERT ABRAMS, At t or ney Gener al , COMPLAI NT

Pl ai nt i f f ,

Ci vi l Act i on No .
- agai nst -

MATSUSHI TA ELECTRI C CORPORATI ON OF AMERI CA, : JURY DEMAND

JOHN DOE 1- 500,



1331- and 1337 and 15 U. S . C . §§ 15, 15c, and 26 t o r ecover

monet ar y r el i ef f or i nj ur i es sust ai ned and f or i nj unct i ve r el i ef

agai nst cont i nui ng vi ol at i ons by t he def endant s of Sect i on 1 of

t he Sher man Act , . 15 U. S C. § 1 .

2 . The cor por at i on named as a def endant her ei n i s f ound or

r esi des or has an agent i n t he Sout her n Di st r i ct of New Yor k .

Some or al l of t he cl ai ms st at ed her ei n ar ose i n t he Sout her n

Di st r i ct of New Yor k .

3 . The compl ai nt al so al l eges vi ol at i ons of t he Donnel l y

Act , New Yor k' s ant i t r ust l aw, N . Y . Gener al Busi ness Law § 340 et

seq . Al l cl ai ms . under f eder al and st at e l aw ar e based upon a

common nucl eus of oper at i ve f act s and t he ent i r e act i on commenced

by t hi s compl ai nt const i t ut es a si ngl e case whi ch woul d

or di nar i l y be t r i ed i n one j udi ci al pr oceedi ng .

4 . The Cour t has pendent j ur i sdi ct i on over t he cl ai ms based

upon New Yor k l aw. Pendent j ur i sdi ct i on shoul d be exer ci sed i n

t he i nt er est s of j udi ci al economy, conveni ence and f ai r ness .

I I

Def i ni t i ons .

5 . As used her ei n :

	

.

( a) " Panasoni c and/ or Techni cs Pr oduct s" means consumer

el ect r oni cs pr oduct s and home apppl i ances di st r i but ed under t he

Panasoni c and Techni cs br and names f or whi ch suggest ed mi ni mum

r et ai l pr i ces wer e i ssued by def endant Panasoni c t o i t s . cuet omer s

who r esel l such pr oduct s t o end- user ' consumer s :



( b) " Go Pr i ces" means suggest ed . mi ni mum r et ai l pr i ces

i ssued by Panasoni c bet ween Mar ch 1, 1988, t hr ough and i ncl udi ng

August 31, . 1988 .

( c) Panasoni c and Techni cs pr oduct s f or whi ch Go pr i ces

wer e i ssued i ncl ude model s of TV r ecei ver s, r ack syst ems, Hi f i

component s, CD pl ayer s, VCRs, camcor der s, answer i ng machi nes,

cor dl ess t el ephones, and ot her consumer el ect r oni cs pr oduct s and

home appl i ances .

I I I

Pl ai nt i f f

6 . The St at e of New Yor k, by i t s At t or ney Gener al ,

ABRAMS, br i ngs t hi s act i on on i t s own behal f and as par ens

pat r i ae on behal f of al l nat ur al per sons r esi di ng i n New Yor k

St at e who have pur chased Panasoni c or Techni cs pr oduct s . sol d

and/ or di st r i but ed by t he def endant s and t hei r co- conspi r at or s,

dur i ng t he per i od of t he conspi r acy al l eged her ei n i n New Yor k

St at e . The St at e and t he nat ur al per sons descr i bed her ei n .

( " par ens pat r i ae gr oup" ) have sust ai ned damages as a r esul t of

t he vi ol at i ons al l eged her ei n of Sect i on 1 of t he Sher man Act ;

U. S . C . § I and t he Donnel l y Act , Gener al ' Busi ness l aw § 340 e t

sec . by def endant s and t hei r co- conspi r at or s .

I V

Def endant s

ROBERT

7 . Def er dant Mat sush . t a El ect r i c Cor por at i on of Amer i ca

15

( " Panasoni c" ) i s * i ncor por at ed under t he l aws of t he St at e .of

Del awar e and has i t s pr i nci pal pl ace of busi ness at One Panasoni c

Way, Secaucus, New Jer sey . Dur i ng al l or par t of t he per i od of



t i me cover ed by t hi s compl ai nt , Panasoni c and i t s di vi si ons have

been engaged i n t he busi ness of manuf act ur i ng el ect r oni c pr oduct s

and di st r i but i ng consumer el ect r oni c pr oduct s t o whol esal er s,

r et ai l er s, and di st r i but or s l ocat ed t hr oughout t he Uni t ed St at es,

i ncl udi ng t he St at e of New Yor k . Def endant ' s af f i l i at ed

di vi si ons i ncl ude Panasoni c Company, . Panasoni c I ndust r i al

ent i t i es, known' and unknown t o pl ai nt i f f s, not named as

Company, Mat sushi t a I ndust r i al Company and Mat sushi t a Ser vi ces

Company, among ot her s .

	

.

8 . Def endant s JOHN DOE 1- 500 ar e t hose r et ai l er s of

Panasoni c and Techni cs pr oduct s who par t i ci pat ed i n t he cont r act ,

combi nat i on or conspi r acy - al l eged her ei n and . sol d such pr oduct s

t o member s, of t he ar ens pat r i ae gr oup .

V

Co- Conspi r at or s

9 . Var i ous f i r ms, per sons, cor por at i ons, or ot her busi ness

def endant s her ei n, have par t i ci pat ed as co- conspi r at or s wi t h

def endant s i n t he vi ol at i ons al l eged- bel ow and have per f or med-

act s . and made st at ement s i n f ur t her ance . ' t her eof .

VI

Tr ade and Commer ce

10 . Mat sushi t a El ect r i c I ndust r i al Co . , Lt d, ( " Mat sushi t a" )

t he par ent company of Panasoni c, i s l ocat ed i n Kadoma, Osaka,

Japan . I t manuf act ur es, sel l s and di st r i but es el ect r oni c

pr oduct s . . Mat sushi t a sel l s consumer el ect r oni c pr oduct s under t he

br and names " Panasoni c" and, " Techni cs" , among ot her s, t o

def endant Panasoni c, t he excl usi ve i mpor t er f or t he cont i nent al -



Uni t ed St at es of t hose pr oduct s . Def endant Panasoni c sel l s

Panasoni c and Techni cs br and pr oduct s t o whol esal er s,

di st r i but or s and r et ai l er s l ocat ed t hr oughout t he Uni t ed St at es,

i ncl udi ng appr oxi mat el y ° 648 r et ai l er s l ocat ed wi t hi n t he St at e of

New Yor k .

11 . The consumer el ect r oni cs pr oduct s sol d and di st r i but ed

by def endant Panasoni c t o t he def endant r et ai l er s ar e shi pped i n

i nt er st at e commer ce .

	

. .

12 . Dur i ng al l or par t of t he per i od cover ed by t hi s

compl ai nt , Panasoni c and Techni cs consumer el ect r oni cs pr oduct s

wer e sol d at r et ai l i n New Yor k by t he def endant r et ai l er s, among

ot her s, and t hr oughout t he Uni t ed St at es by ot her el ect r oni cs

r et ai l er s .

13 . The act i vi t i es of def endant s i ncl udi ng r ecei vi ng,

di st r i but i ng, and sel l i ng Panasoni c and/ or Techni cs Pr oduct s have

been and ar e i n t he r egul ar , cont i nuous, and subst ant i al . f l ow of

i nt er st at e commer ce and have had and do have a subst ant i al ef f ect

upon i nt er st at e commer ce . A por t i on of t hese act i vi t i es t ake

pl ace or have t aken pl ace wi t hi n t he St at e of New Yor k .

' ' VI I

Fi r st Cl ai m f or Rel i ef

14 . Begi nni ng i n appr oxi mat el y Januar y 1988, and cont i nui ng

t her eaf t er unt i l t he f i l i ng of t hi s Compl ai nt , def endant s and

t hei r co- zonspi r at or s have cont i nual l y engaged i n an unl awf ul

cont r act , combi nat i on, ' or conspi r acy, i n unr easonabl e r est r ai nt

of t he af or esai d i nt er st at e t r ade and commer ce, i n vi ol at i on of

Sect i on 1 of t he Sher man Act , 15 U. S . C . § 1 .



pr i ces ;

15 . The af or esai d conspi r acy has consi st ed of a cont i nui ng

agr eement , under st andi ng or concer t of act i on among def endant s

and t hei r co- conspi r at or s, t he subst ant i al t er ms of whi ch have

been t o f i x, r ai se, mai nt ai n or st abi l i ze t he r et ai l pr i ces of

Panasoni c and/ or . f i echni cs Pr oduct s .

16 . For t he pur pose of f or mi ng, ef f ect uat i ng, and f ur t her i ng

t he conspi r acy, t he def endant s and t hei r co- conspi r at or s have

done t hose t hi ngs whi ch t hey combi ned, agr eed and conspi r ed t o

do, i ncl udi ng, among ot her t hi ngs, t he f ol l owi ng :

( a) on or about Januar y 8, 1988, at t he semi - annual

Consumer El ect r oni cs Show ( CES) hel d i n Las Vegas, Nevada,

def endant , Panasoni c announced i t s new cor por at e pol i cy t o' r ai se

pr of i t s i n t he r et ai l sal e of i t s consumer el ect r oni c pr oduct s .

Thi s pol i cy was conveyed t o numer ous r et ai l di st r i but or s of

Panasoni c and/ or Techni cs Pr oduct s dur i ng a ser i es of i ndi vi dual

meet i ngs hel d dur i ng t he CES show. At t hese meet i ngs, Panasoni c

r epr esent at i ves st at ed t he company' s i nt ent i on t o " r est or e

pr of i t abi l i t y" t o t he sal e of i t s pr oduct s by i ncr easi ng r et ai l

( b) Panasoni c r epr esent at i ves asked each r et ai l er wi t h whom

t hey met at t he CES show t o agr ee t o char ge t he suggest ed mi ni mum

r et ai l or Go pr i ces bot h f or i n- st or e sal es and f or

adver t i sment s, i ncl udi ng annual cat al ogues, f l i er s and newspaper

ads . Panasoni c t ol d r et ai l er s t hat i t woul d not cont i nue doi ng

busi ness wi t h r et ai l er s who di d not adher e t o Panasoni c' s new

pol i cy ;



( c) Dur i ng ot her . meet i ngs hel d i n var i ous l ocat i ons

i ncl udi ng New Yor k St at e, bet ween Panasoni c r epr esent at i ves and

r et ai l er s bet ween Januar y and June 1988, Panasoni c r epeat edl y

at t empt ed t o coer ce r et ai l er s of Panasoni c and/ or Techni cs

Pr oduct s t o adher e t o t he . Go pr i ces . Panasoni c t ol d some of t he

r et ai l er s wi t h whom i t met t hat many ot her l ar ge r et ai l er s of

Panasoni c and Techni cs pr oduct s had al r eady agr eed t o adher e t o

t he r et ai l pr i ces f i xed by Panasoni c ;

( d) At meet i ngs at t he Januar y 1988 Consumer El ect r oni cs

Show and t her eaf t er , ' def endant r et ai l er s agr eed t o adher e t o t he

Go r et ai l pr i ces when sel l i ng Panasoni c pr oduct s .

( e) Begi nni ng at l east as ear l y as June l , 1988, and

cont i nui ng unt i l t he dat e of t he f i l i ng of t he- compl ai nt ,

def endant Panasoni c pr epar ed and updat ed per i odi c bul l et i ns

ent i t l ed " Panasoni c Company Ret ai l Pr i ce Gui del i nes, " whi ch

l i st ed t he " Gui del i ne Mi ni mum" or Go pr i ces, f or numer ous model s

of Panasoni c and Techni cs pr oduct s . Panasoni c management

di r ect ed t hat t he pr i ces cont ai ned i n t hese l i st s wer e t o be

ver bal l y pr ovi ded t o al l r et ai l er s of Panasoni c pr oduct s .

Panasoni c sal es r epr esent at i ves wer e f or bi dden by Panasoni c

management t o gi ve or show t hese pr i ce l i st s t o r et ai l er s .

Subsequent l y, t he , sal es r epr esent at i ves r ead t he l i st s of Go

pr i ces t o r et ai l er s i n per son or on t he t el ephone * . and of t en

r ef used t o pr ovi de t he r et ai l er s wi t h copi es of any t hese l i st s .

On occasi on, Panasoni c r epr esent at i ves di sr egar ded management ' s

r ul e r egar di ng t he secr ecy of t he r et ai l pr i ces l i st s and al l owed



by Panasoni c ;

r et ai l er s t o phot ocopy t he l i st s or t el ef axed l i st s t o ot her

deal er s ;

( f ) Def endant Panasoni c moni t or ed t he r et ai l pr i ces char ged

by i t s r et ai l er s . ' Cer t ai n r et ai l er s who wer e not i n- compl i ance

wi t h Panasoni c' s Go pr i ces wer e cont act ed by Panasoni c

r epr esent at i ves who at t empt ed t o coer ce such r et ai l er s i nt o

compl i ance wi t h t he r et ai l pr i ces set by Panasoni c .

( g) Def endant r et ai l er s agr eed wi t h def endant Panasoni c t o

adher e t o t he r et ai l pr i ces est abl i shed by def endant Panasoni c ;

( h) Def endant r et ai l er s adver t i sed and sol d Panasoni c

and/ or Techni cs Pr oduct s i n compl i ance wi t h t he r et ai l pr i ces set

VI I I

Second Cl ai m f or Rel i ef

17 . Pl ai nt i f f r epeat s and r eal l eges each and ever y

al l egat i on cont ai ned i n par agr aphs 1 - 1Z above wi t h t he same

f or ce and ef f ect as i f her e set f or t h i n f ul l .

18 . The af or ement i oned conspi r acy by def endant s and . t hei r

co- conspi r at or s wer e and ar e i n vi ol at i on of Sect i on 340 and

342- a of t he Gener al Busi ness Law of t he St at e . of New Yor k .

-

,B-ar t i f i ci al l y
hi gh and non- compet i t i ve l evel s ;

I X

Ef f ect s

19 . The af or esai d unl awf ul conspi r acy has had' t he f ol l owi ng

ef f ect s, among ot her s :

( a) Pr i ces f or cer t ai n Panasoni c and Techni cs Pr oduct s sol d

i n New Yor k have been f i xed, r ai sed, mai nt ai ned or st abi l i zed at



( b) To t he best of our knowl edge and bel i ef , r et ai l pr i ces

f or t he f ol l owi ng Panasoni c and Techni cs br and i t ems wer e

af f ect ed by t he r et ai l pr i ce f i xi ng agr eement s bet ween Panasoni c

and cer t ai n of i t s r et ai l er s : some model s of vi deo casset t e

r ecor der s ( VCR' s) , camcor der s, Techni cs audi o pr oduct s, cer t ai n

t el ephone and answer i ng machi ne model s .

( c) Pr i ce compet i t i on among r et ai l er s of Panasoni c and

Techni cs consumer el ect r oni cs pr oduct s i n New Yor k has been

r est r ai ned ;

( d) The St at e of New Yor k and nat ur al per son r esi dent s of

New Yor k have been deni ed t he benef i t s of f r ee and open

compet i t i on among r et ai l er s of Panasoni c and Techni cs consumer

el ect r oni cs pr oduct s and, as . a r esul t , have pai d mor e f or

Panasoni c and/ or Techni cs Pr oduct s t han t hey woul d have pai d i n

compet i t i ve mar ket pl ace .

20 . As a r esul t of t he i l l egal conspi r acy, t he St at e of New

Yor k and nat ur al . per sons r esi di ng i n t he St at e of New Yor k' have

sust ai ned i nj ur y t o t hei r pr oper t y i n amount s pr esent l y

undet er mi ned .

21 . The Pl ai nt i f f St at e of New Yor k, and nat ur al per sons

r esi di ng wi t hi n t he St at e of New Yor k ar e t hr eat ened wi t h f ur t her

i nj ur y t o t hei r pr oper t y unl ess t he def endant s ar e enj oi ned f r om

cont i nui ng or r enewi ng t hei r i l l egal conduct .

WHEREFORE, pl ai nt i f f pr ays t hat :

X

I nj ur y

PRAYER FOR RELI EF

a



A. The Cour t adj udge and decr ee t hat t he af or esai d

conspi r acy by def endant s and t hei r co- conspi r at or s vi ol at es

sect i on I of t he Sher man Act , 15 U. S . C . S 1 and Sect i on 340 of

t he New Yor k Gener al Busi ness Law;

B. Judgment ' be ent er ed agai nst def endant s, j oi nt l y and

sever al l y, f or t hr ee t i mes t he amount of damages suf f er ed by t he

pl ai nt i f f St at e of New Yor k- and t he par ens pat r i ae gr oup i n

accor dance wi t h Sect i on 4 and 4c of t he Cl ayt on - Act , 15 U. S . C .

15, 15c ;

C. Judgment be ent er ed agai nst each def endant cor por at i on

f or a penal t y of $1, 000, 000, f or each vi ol at i on, i n accor dance

wi t h Sect i on 342- a of t he New Yor k Gener al Busi ness Law;

D. Def endant s, t hei r successor s, assi gns, subsi di ar i es and

t r ansf er ees and t hei r r espect i ve of f i cer s, di r ect or s, agent s,

empl oyees and al l ot her per sons cl ai mi ng t o' act on t hei r behal f

or i n concer t or par t i ci pat i on wi t h t hem be enj oi ned i n

accor dance wi t h Sect i on 16 of t he Cl ayt on Act , 15 U. S . C . S 26 and

Sect i on 342 of t he New Yor k Gener al Busi ness Law f r om: ( i )

di r ect l y or i ndi r ect l y cont i nui ng, mai nt ai ni ng or r enewi ng t he

af or esai d combi nat i on, conspi r acy, agr eement , under st andi ng,

pl an, ar r angement , pr ogr am, or concer t of act i on among

t hemsel ves, t hei r co- conspi r at or s, or wi t h . anv ot her per sons,

cor por at i ons, busi ness ent i t i es or or gani zat i ons . t o f i x,

st abi l i ze, r ai se, mai nt ai n or ot her wi se col l ect i v- - l y det er mi ne

any pr i ce, di scount , or ot her t er m or condi t i on f or any sal e,

of f er t o sel l , or cont r act concer ni ng t he sal e of Panasoni c and

Techni cs consumer el ect r oni c pr oduct s ; and ( i i ) t aki ng any



Of Counsel

r et al i at or y act i ons agai nst any past or pr e.sen. t r et ai l er of .

Panasoni c and Techni cs br and el ect r oni c pr odact s ;

E . Pl ai nt i f f be awar ded t he cost of sui t , i ncl udi ng a

r easonabl e at t or ney' s f ee, as pr ovi ded f or by Sect i ons . 4c and i f

of t he Cl ayt on Acl , 15 U. S. . C . SS 15c, 26 ; and

F . Pl ai nt i f f be gr ant ed such ot her and f ur t her r el i ef as

t he Cour t may deem j ust and pr oper .

Pl ai nt i f f , i n accor dance wi t h Rul e 38( b) of t he Feder al

Rul es of Ci vi l Pr ocedur e, demands a t r i al by j ur y .

Dat ed : New Yor k, New Yor k

Januar y , 1989

Bv :

TI MOTHY CONE

SUSAN BETH FARMER
LI NDA GARGI ULO

Assi st ant At t or neys- Gener al

Demand f or Jur y Tr i al

LLOYD CONSTANTI NE
Assi st ant At t or ney Gener al

Chi ef , Ant i t r ust Bur eau
120 Br oadway, Sui t e 2601
New Yor k, New Yor k 10271

( 212) 341- 2275

ROBERT ABRAMS

At t or ney Gener al of t he
St at e of New Yor k



Par t i ci pat i on i n Panasoni c Set t l ement

Dear At t or ney Gener al Abr ams :

Thi s i s t o not i f y you t hat I * el ect t o par t i ci pat e i n t he
Set t l ement Agr eement bet ween t he St at e of New Yor k and Panasoni c

on behal f of t he St at e of

	

_ and t he nat ur al per son
ci t i zens of t hi s st at e as ar ens at r i ae .

ATTACHMENT H

RE : St at e of New Yor k v .
Mat sushi t a El ect r i c Cor p . of

.

	

Amer i ca, I nc . , et al . ( Panasoni c)

I her eby desi gnat e t he At t or ney Gener al of New Yor k as our
r epr esent at i ve f or t he pur pose of br i ngi ng such act i on, and
ent er i ng i nt o t he Set t l ement Agr eement wi t h Panasoni c .

Ver y t r ul y your s,

At t or ney Gener al
St at e of



day of Januar y 1989, . by and bet ween t he St at e of

by

	

, . At t br ney Gener al , and Panasoni c Company, a di vi si on

of Mat sushi t a El ect r i c Cor por at i on of Amer i ca ( her ei naf t er

r ef er r ed t o as " Panasoni c" ) . The t er ms of t hi s Agr eement shal l

be avai l abl e t o al l St at es and t he Di st r i ct of Col umbi a wi t h t he

except i on of Hawai i ( t he " St at es" ) as pr ovi ded under t he t er ms of

par agr aph 7 her et o .

WHEREAS, t he St at e of

	

wi l l f i l e a Compl ai nt f or

damages and i nj unct i ve r el i ef agai nst Panasoni c, al l egi ng

vi ol at i ons of f eder al and st at e ant i t r ust l aws on i t s own behal f

and as ar ens pat r i ae on behal f of nat ur al per son ci t i zens of

St at e who have pur chased Panasoni c and/ or Techni cs

Pr oduct s, as def i ned her ei n, dur i ng t he per i od of t he al l eged

conspi r acy ;

WHEREAS, Panasoni c deni es t he al l egat i ons set f or t h i n t he

St at e' s Compl ai nt ; and

WHEREAS, t he . par t i es have det er mi ned i t t o be i n t hei r best

SECTI ON 1 . DEFI NI TI ONS

As used her ei n :

. . , . ATTACHMENT I

SETTLEMENT AGREEMENT

Thi s Set t l ement Agr eement i s made and ent er ed i nt o t hi s

i nt er est s t o r esol ve t hi s di sput e and ent er i nt o t hi s Set t l ement

Agr eement : .

NOW, THEREFORE, WI TNESSETH :



A. " Panasoni c and/ or - Techni cs Pr oduct s" means al l consumer

el ect r oni cs pr oduct s and home appl i ances manuf act ur ed and/ or

di st r i but ed by Panasoni c under t he Panasoni c or Techni cs br and

names f or whi ch suggest ed mi ni mum r et ai l pr i ces or " Go" pr i ces

wer e i ssued by Panasoni c t o i t s cust omer s who r esel l such

pr oduct s t o end- user consumer s .

B . " Rel evant Panasoni c and Techni cs Pr oduct s" means t he

consumer el ect r oni cs pr oduct s manuf act ur ed and/ or di st r i but ed by

def endant Panasoni c i dent i f i ed i n At t achment A her et o .

C . " Go Pr i ces" means suggest ed mi ni mum r et ai l pr i ces i ssued

by Panasoni c bet ween Mar ch 1, 1988, t hr ough and i ncl udi ng August

31, 1988 .

D. " Qual i f i ed Pur chaser " means a nat ur al per son or a st at e

par t i ci pat i ng i n t hi s Agr eement ( " Pl ai nt i f f St at e" ) whi ch

pur chased one or mor e of t he Rel evant Panasoni c and Techni cs

Pr oduct s bet ween Mar ch 1, 1988 and- August 31, 1988, and, i n t he

event t hat t he Qual i f i ed Pur chaser i s a nat ur al per son, r esi ded

wi t hi n t he St at e of

	

or ot her Pl ai nt i f f St at e at t he t i me

of such pur chase or pur chases .

E. " Pl ai nt i f f " means t he St at e of

	

i n i t s sover ei gn

capaci t y and as

	

a~ r ens pat r i ae on behal f of al l nat ur al per son

ci t i zens of

	

who have pur chased Panasoni c and/ or

Techni cs Pr oduct s dur i ng t he per i od of t he al l eged conspi r acy .

F. " At t or ney Gener al " means t he At t or ney Gener al of t he

St at e of

	

,

G.

	

" Def endant " means Mat sushi t a El ect r i c . Cor por at i on of

Amer i ca ( " Panasoni c" ) and i t s af f i l i at es, subsi di ar i es,



di vi si ons

	

and ot her or gani zat i onal uni t s of any ki nd, whi ch sol d

Panasoni c and/ or Techni cs Pr oduct s as def i ned her ei n, t hei r

successor s and assi gns, and t hei r of f i cer s, di r ect or s, empl oyees,

agent s, r epr esent at i ves and ot her per sons act i ng on t hei r behal f .

H . " Set t l ement Account " means an i nt er est - bear i ng escr ow

account est abl i shed by Pl ai nt i f f and' Def endant and admi ni st er ed

by a t r ust ee appoi nt ed pur suant t o par agr aph 4K her ei n f or t he

pur pose of i mpl ement i ng t hi s Agr eement . The pr i nci pal of t he

Set t l ement Account shal l be f unded as descr i bed i n Sect i on 4

bel ow.

I . " Admi ni st r at i on Cost s" means al l of t he cost s associ at ed

wi t h admi ni st er i ng t hi s Set t l ement and payi ng val i d cl ai ms of

Qual i f i ed Pur chaser s i ncl udi ng, but not l i mi t ed t o, not i ce by

f i r st cl ass mai l t o al l pot ent i al Qual i f i ed Pur chaser s who can

r easonabl y be i dent i f i ed by any l egal means, not i ce by

publ i cat i on, pr i nt i ng and copyi ng, r evi ew and ver i f i cat i on of

cl ai ms, post age and mai l i ng cost s, and at t or ney' s f ees and cost s

as set f or t h i n par agr aph 6C her et o .

SECTI ON 2 . AGREEMENT

Subj ect t o t he appr oval of t he Cour t , t he par t i es agr ee t o

compr omi se, set t l e and r esol ve f ul l y and f i nal l y, any and al l

cl ai ms, act i ons or causes of act i on ar i si ng under any f eder al or

st at e ant i t r ust l aws whi ch ar e al l eged i n t he Compl ai nt at t ached

her et o, whi ch Pl ai nt i f f had, now has, or may have agai nst

Def endant as of t he dat e of t hi s Agr eement .



SECTI ON 3 . I NJUNCTI ON

A . Panasoni c . . agr ees t hat , f or a per i od of f i ve ( 5) year s

f r om t he dat e of t hi s Agr eement , i t wi l l hot , i n vi ol at i on of any

f eder al or

	

St at e ant i t r ust l aws, ent er i nt o any

cont r act , combi nat i on, conspi r acy, agr eement or ar r angement wi t h

any .

	

- r et ai l er , deal er or di st r i but or t o f i x, l ower ,

r ai se, peg, mai nt ai n or st abi l i ze t he r et ai l pr i ces at whi ch

Panasoni c and/ or Techni cs Pr oduct s ar e sol d t o t he publ i c .

B. Panasoni c agr ees t hat , f or a per i od of f i ve ( 5) year s

f r om t he dat e of t hi s Agr eement , i t wi l l not t er mi nat e, f ai l t o'

f i l l or der s of , or di scr i mi nat e i n del i ver y, cr edi t or ot her

t er ms pr ovi ded t o any

	

r et ai l er , deal er or di st r i but or

of Panasoni c and/ or Techni cs Pr oduct s i n or der t o coer ce sai d

r et ai l er , deal er or di st r i but or t o adher e t o any of Panasoni c' s

suggest ed r et ai l pr i ci ng pol i ci es i n ci r cumst ances i n whi ch such

conduct woul d const i t ut e' a vi ol at i on of f eder al or

St at e ant i t r ust l aws .

C. Wi t hi n t en ( 10) days af t er t he 'Cour t ent er s t he Fi nal

Judgment and Consent Decr ee i n t hi s mat t er ( t he " Fi nal

Judgment " ) , Panasoni c agr ees t o send t he l et t er af f i xed her et o as

At t achment B her et o t o al l of i t s t hen cur r ent

r et ai l er s, deal er s and di st r i but or s .

D. For a per i od of t hr ee ( 3) year s f r om t he dat e of t hi s

Agr eement , Panasoni c shal l not i f y i t s r et ai l er s, deal er s and

di st r i but or s t hat i t i s t hei r r i ght t o det er mi ne i ndependent l y

t he pr i ces at whi ch t hey wi l l sel l or adver t i se Panasoni c and/ or

Techni cs Pr oduct s t o consumer s by af f i xi ng a not i ce of . di scl osur e



( t he, " Di scl osur e" ) t o ever y page of ever y l i st of suggest ed

r et ai l pr i ces f or any Panasoni c or Techni cs pr oduct or pr oduct s

pr i nt ed subsequent t o t he dat e of t he Set t l ement Agr eement

bet ween t he St at e of New Yor k and Panasoni c . The Di scl osur e

shal l be i n l anguage subst ant i al l y si mi l ar t o t hat set f or t h i n

At t achment C her et o, i n bol d- f ace t ype, no smal l er t han t he

t ypef ace used t o pr i nt t he l anguage t he Di scl osur e i s i nt ended t o

modi f y .

E . Thi s Agr eement shal l not be const r ued i n any way t o

l i mi t t he r i ght of Panasoni c t o suggest t o i t s r et ai l er s, deal er s

or di st r i but or s r et ai l pr i ces f or Panasoni c and/ or - Techni cs

Pr oduct s, or t o engage i n any ot her behavi or t hat i s ot her wi se

per mi t t ed by f eder al and

	

St at e ant i t r ust l aws .

SECTI ON 4 . MONETARY PAYMENTS

A . No l at er t han t en ( 10) days af t er t he Cour t ' s

pr el i mi nar y appr oval of t hi s Agr eement , Panasoni c shal l pay

t he Set t l ement Account t he sum of one mi l l i on dol l ar s ( $1

mi l l i on) t o be avai l abl e t o pay any i ni t i al cost s of

admi ni st er i ng t hi s Set t l ement , i ncl udi ng, wi t hout l i mi t at i on,

cost s associ at ed wi t h pr ovi di ng not i ce t o pot ent i al Qual i f i ed

Pur chaser s who ar e member s of t he ar ens pat r i ae gr oup ( t he

i nt o

t he

" I ni t i al Payment " ) .

B . No l at er t han t en ( 10) days af t er t he Cour t s f f ?al

appr oval of t hi s Agr eement , Panasoni c shal l pay i nt o t he

Set t l ement Account an addi t i onal sum of up t o seven and one- hal f

mi l l i on dol l ar s ( $7 . 5 mi l l i on) ( t he " Second Payment " ) so t hat t he



Ref und" ) :

SCHEDULE OF CONSUMER REFUNDS

Model No . PV 2800 :

	

$19 per i t em

Model No . PV 2812 :

	

$20 per i t em

Model No . , PV 4800 :

	

$22 per i t em

Model No . PV 4820 :

	

$21 per i t em

Model No . PV 4860 :

	

$26 per i t em

combi ned sum deposi t ed i n t he Set t l ement Account t ot al s ei ght

.
and one hal f mi l l i on dol l ar s ( $8 . 5 mi l l i on) ( t he " Combi ned

Payment " ) , subj ect t o t he pr ovi si ons of par agr aph 41 her ei n .

C .

	

Panasoni c' s payment s her eunder have been det er mi ned t o

be i n an amount t o sat i sf y val i d cl ai ms of Qual i f i ed Pur chaser s

under t he pr ocedur es descr i bed her ei n and associ at ed

admi ni st r at i ve cost s of i mpl ement at i on of t he Set t l ement

Agr eement . Def endant i s maki ng payment i nt o t he set t l ement f und

sol el y as compensat or y damages and as payment f or t he associ at ed

admi ni st r at i ve cost s . The pl ai nt i f f has not sought t he i mposi t i on

of cr i mi nal - or ci vi l f i nes or penal t i es ( or ' payment s i n l i eu

t her eof ) as par t s' of t hi s set t l ement . Payment s her eunder do not

const i t ut e, nor shal l t hey be const r ued as or t r eat ed as,

payment s i n l i eu of t r ebl e damages, f i nes, penal t i es, puni t i ve

r ecover i es or f or f ei t ur es .

D .

	

Al l Qual i f i ed Pur chaser s of Rel evant Panasoni c and

Techni cs Pr oduct s who make val i d cl ai ms under Sect i on 5 her ei n

shal l be pai d i n t he amount s speci f i ed i n t he schedul e bel ow,

except wher e t he . At t or ney Gener al of any st at e i ncr eases t he

payment pur suant t o par agr aph H( 1) her ei n, ( t he " Consumer



Model No . PV 4862 :

	

$19 per i t em

Model No . PV 400 :

	

$45 per i t em

Model No . PV 420 :

	

$38 per i t em

Model No . PV 460 :

	

$20 per i t em

Model No . KXT 3000 :

	

$17 per i t em

Model No . KXT 3880 :

	

$17 per i t em

Model No . KXT 2429 :

	

$18 per i t em

Model No . SA 180 :

	

$18 per i t em

Model No . SCA 830 :

	

$24 per i t em

Model No . SCA 840 :

	

$20 per i t em

Model No . SLP 600 :

	

$18 per i t em

The f or egoi ng Consumer Ref und payment s t o Qual i f i ed

Pur chaser s who pr esent val i d cl ai ms and al l Admi ni st r at i on Cost s

shal l be pai d f r om t he Set t l ement Account .

E. Panasoni c has r epr esent ed t o t he Pl ai nt i f f t hat i t

bel i eves t hat t her e ar e 665, 121 Qual i f i ed Pur chaser s i n al l of

t he St at es . I f al l such Qual i f i ed Pur chaser s cl ai m t hei r

Consumer Ref unds i n t he- amount s speci f i ed i n t he Schedul e of

Consumer Ref unds set f or t h i n par agr aph ; 4D above by maki ng val i d

cl ai ms, t he t ot al amount pai d out as Consumer Ref unds, not

i ncl udi ng Admi ni st r at i on Cost s, woul d equal si xt een mi l l i on

dol l ar s ( $16 mi l l i on) .

	

.

F . I n t he event t hat val i d cl ai ms of Qual i f i ed Pur chaser s

nat i onwi de and Admi ni st r at i on Cost s exceed t he Combi ned . Paym4ent ,

pl us any i nt er est accr ued t her eon, whi ch has been deposi t ed i n

t he Set t l ement Account pur suant t o par agr aphs 4A and 4B her ei n,

Panasoni c shal l make such addi t i onal payment s t o t he Set t l ement



Account of up t o seven and one hal f mi l l i on dol l ar s ( $7 . 5

mi l l i on) as ar e necessar y t o pay such cl ai ms of al l Qual i f i ed

Pur chaser s at t he r at es speci f i ed i n t he Schedul e of Consumer

Ref unds set f or t h- , i n par agr aph 4D her ei n, subj ect t o t he

pr ovi si ons of par agr aph 41 her ei n . I n addi t i on, Panasoni c shal l

make such addi t i onal payment s of up t o t wo mi l l i on dol l ar s ( $2

Pur chaser cl ai mant s accor di ng t o t he Schedul e of Consumer

mi l l i on) t o t he Set t l ement Account as ar e necessar y t o pay al l

Admi ni st r at i on Cost s . of t hi s Set t l ement whi ch cannot ot her wi se be

sat i si f ed f r om t he Set t l ement Account , i ncl udi ng any i nt er est

accr ued t her eon .

	

'

G. I n t he event t hat t her e ar e mor e t han 6, 65, 121 bona f i de

Qual i f i ed Pur chaser s who pr esent val i d cl ai ms f or Consumer

Ref unds, i t shal l be t he obl i gat i on of Panasoni c t o pay such

addi t i onal sums as ar e necessar y t o - r ei mbur se' al l such Qual i f i ed

Ref unds, set f or t h i n par agr aph 4D her ei n, and i n addi t i on t o pay

Admi ni st r at i on Cost s .

H. I f not al l Qual i f i ed Pur chaser s cl ai m t hei r r ef unds such

t hat as of si x mont hs af t er t he dat e of t he Fi nal Judgment t her e

ar e f unds r emai ni ng i n t he- Set t l ement Account , whet her deposi t ed

i n t he Set t l ement Account pur cuanst t o par gagr aphs 4A and 4B

her ei n or accr ued t her eon as i nt r er est , such f unds shal l be

di st r i but ed among t he Pl ai nt i f f St at es i n, pr opor t i on t o each

Pl ai nt i f f St at e' ^ per cent age shar e of t he nat i onal sal e : , of t he

Rel evant Panasoni c and Techni cs Pr oduct s, * as speci f i ed i n

At t achment D her et o . I n such event , each Pl ai nt i f f St at e' s shar e

of t he sum r emai ni ng i n t he Set t l ement Account shal l be used

- 6-_



sol el y f or one or mor e of t he f ol l owi ng f our ( 4) pur poses, as

det er mi ned by t he At t or ney Gener al of each Pl ai nt i f f St at e, at

hi s or her excl usi ve opt i on :

( 1) I ncr eased Consumer Ref unds t o Qual i f i ed Pur chaser s

who have f i l ed val i d cl ai ms, on a pr opor t i onal or per capi t a

basi s, and/ or t he f i r st cl ass post age cost s f or each such

Qual i f i ed Pur chaser ,

( 2) Ant i t r ust enf or cement by t he At t or ney Gener al of

such st at e,

( 3) Deposi t i n a st at e ant i t r ust r evol vi ng f und, or

( 4) Deposi t i n t he t r easur y of such st at e .

I . Def endant ' s Combi ned Payment of ei ght and one hal f

mi l l i on dol l ar s ( $8 . 5 mi l l i on) i nt o t he Set t l ement Account

pur suant t o par agr aphs 4A and 4B her et o, and any payment s by

Def endant i nt o t he Set t l ement Account pur suant t o par agr aphs 4F

and 4G her et o, shal l be r educed pr opor t i onal l y by t he per cent age

of r et ai l sal es of Rel evant Panasoni c and Techni cs Pr oduct s, as

l i st ed . i n At t achment D her et o, at t r i but abl e t o t he st at es t hat do

not exer ci se t hei r opt i on t o ent er i nt o t hi s Agr eement under t he

pr ocedur es set f or t h i n Sect i on 7 her ei n .

J . ' The above=descr i bed payment s i nt o t he Set t l ement

Account , i n whol e. or i n par t , shal l not under any ci r cumst ances

or f or any pur pose const i t ut e, nor shal l t hey be const r ued as or

t r eat ed as, payment s i n l i eu of t r ebl e damages, f i nes, penal t i es,

puni t i ve r ecover i es or f or f ei t ur es .

K . The Set t l ement Account shal l be managed. by a Tr ust ee

j oi nt l y appoi nt ed by t he St at e of New Yor k and t he Def endant



The Tr ust ee shal l be r esponsi bl e f or i nvest i ng, mai nt ai ni ng,

admi ni st er i ng and di st r i but i ng t he moni es of t he Set t l ement

Account , pur suant t o t he t er ms of ' t hi s Agr eement and any

addi t i onal i nst r uct i ons made i n wr i t i ng by t he St at e of New Yor k

and t he Def endant The Tr ust ee shal l i nvest t he Set t l ement

Account i n obl i gat i ons of , or guar ant eed by, t he Uni t ed St at es of

Amer i ca or any of i t s depar t ment s or agenci es, t o obt ai n t he

hi ghest avai l abl e r et ur n on i nvest ment . Subj ect t o t he appr oval

of t he St at e of New Yor k and t he Def endant , t he Tr ust ee may make

ot her i nvest ment s of f er i ng a hi gher r et ur n wi t h si mi l ar secur i t y .

The Tr ust ee shal l not act i n a manner cont r ar y t o t he t er ms of

t hi s Agr eement .

L . Wi t hi n f or t y- f i ve ( 45) days af t er f i nal appr oval of t hi s

Set t l ement Agr eement and ent r y of a Fi nal Judgment by t he Cour t ,

t he At t or ney Gener al of each Pl ai nt i f f St at e shal l mai l a

Consumer Ref und check t o ever y Qual i f i ed' Pur chaser r esi di ng i n

t hei r r espect i ve St at e, who pur chased one or mor e Rel evant

Panasoni c or Techni cs Pr oduct s dur i ng t he . per i od f r om Mar ch 1,

1988, t hr ough and i ncl udi ng August 31, 1988, and who has

pr esent ed a val i d , bl ai m pur suant t o Sect i on 5 bel ow. The

Consumer Ref und checks shal l be a negot i abl e i nst r ument gover ned

by t he appl i cabl e pr ovi si ons of t he Uni f or m Commer ci al Code and

shal l be val i d f or si x ( 6) mont hs f r om t he dat e of t he Fi nal

Judgment . Each Consumer Ref und check Shal l be i n . t he amount

speci f i ed i n t he Schedul e of Consumer Ref unds set f or t h i n

par agr aph 4D her et o f or t he par t i cul ar pr oduct or pr oduct s f or

whi ch a val i d cl ai m i s made .
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SECTI ON 5 . CLAI MS PROCEDURE

A . Wi t hi n t hi r t y ( 30) days of t he dat e of t hi s Agr eement , .

Def endant Panasoni c wi l l pr el i mi nar i l y i dent i f y by al l r easonabl e

and l egal means al l per sons who ar e pot ent i al Qual i f i ed

Pur chaser s by' pr oduci ng al l r ecor ds i t mai nt ai ns or cont r ol s

i ncl udi ng, but not l i mi t ed t o, comput er dat a gener at ed by

war r ant y car ds whi ch i dent i f y r et ai l pur chaser s of Rel evant

Panasoni c and Techni cs Pr oduct s, as def i ned her ei n, bet ween Mar ch

1, 1988, t hr ough and i ncl udi ng August 31, 1988 .

B . wi t hi n- t hi r t y ( 30) days f ol l owi ng pr el i mi nar y appr oval

of t hi s Agr eement by t he Cour t , Pl ai nt i f f wi l l gi ve not i ce of

t hi s Set t l ement , i n a f or m agr eed t o by t he par t i es and appr oved

by t he Cour t , by mai l t o al l per sons pr el i mi nar i l y i dent i f i ed as

pot ent i al Qual i f i ed Pur chaser s . Pl ai nt i f f wi l l al so gi ve not i ce

of t hi s set t l ement by publ i cat i on i n t he f or m and manner set

f or t h i n t he l et t er

Panasoni c, whi ch i s

t he not i ce f or m and

by t he Cour t .

C. A cl ai m, wi t hi n t he t i me schedul e, i n a f or mat and by

pr ocedur e agr eed t o by t he par t i es and appr oved by t he Cour t ,

must be pr oper l y made by any pot ent i al Qual i f i ed Pur chaser as a

condi t i on t o r ecei vi ng a Consumer Ref und payment pur suant t o

par agr aph 4D above .

agr eement bet ween t he St at e of New Yor k and

af f i xed her et o as At t achment J, pr ovi ded t hat

manner speci f i ed i n At t achment J i s appr oved



SECTI ON 6 . COOPERATI ON AND I MPLEMENTATI ON

A . The par t i es shal l appl y t o t he Cour t f or pr el i mi nar y and

f i nal appr oval of t hi s Set t l ement Agr eement as soon as

pr act i cabl e af t er t he execut i on of t hi s Agr eement . Par t i es t o

t hi s Agr eement shal l have t he obl i gat i on t o def end vi gor ousl y

t hi s Set t l ement Agr eement agai nst any and al l obj ect i ons or

chal l enges .

B . The par t i es agr ee t o cooper at e f ul l y t o i mpl ement t he

t er ms and condi t i ons of t hi s Agr eement , and speci f i cal l y t o make

ever y r easonabl e cooper at i ve ef f or t t o i dent i f y Qual i f i ed

Pur chaser s ent i t l ed t o benef i t s pur suant t o t hi s Agr eement .

C . Def endant agr ees not t o oppose any pet i t i on by Pl ai nt i f f

f or cost s and at t or ney' s f ees i n t he amount of one per cent ( 1

of t he pr o r at a shar e of t he set t l ement of each Pl ai nt i f f St at e,

as det er mi ned by t he per cent age of each such St at e' s shar e of t he

nat i onal sal es of t he Rel evant Panasoni c and Techni cs Pr oduct s,

as speci f i ed i n At t achment D her et o, or a mi ni mum of one t housand

dol l ar s ( $1, 000) f or each Pl ai nt i f f St at e, whi ch Pl ai nt i f f St at es

may use f or any pur pose . Such at t or ney' . s f ees and cost s shal l be

consi der ed as Admi ni st r at i ve Cost s t o be pai d out of t he

Set t l ement Account .

D. The par t i es agr ee t hat a Fi nal Judgment , i n t he f or m

at t ached her et o as At t achment E, may be ent er ed by t he Cour t

f ol l owi ng f i nal appr oval of t hi s Set t l ement i n accor dance wi t h 15

U. S . C . §15c .

E. Upon f i nal appr oval of t hi s Set t l ement and ent r y of t he

Fi nal Judgment by t he Cour t , Pl ai nt i f f wi l l di smi ss i t s cl ai ms
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agai nst Def endant Panasoni c and t he John Doe def endant s wi t h

pr ej udi ce, - and wi l l not sue any Panasoni c r et ai l er , deal er ,

di st r i but or or ot her per son not named as a def endant her ei n as t o

. any of t he cl ai ms al l eged i n t he Compl ai nt .

F. Wi t hi n t en ( 10) days af t er ent r y of t he Fi nal Judgment

by t he Cour t and t he expi r at i on of t he t i me f or any appeal s,

Pl ai nt i f f shal l execut e a Rel ease of al l cl ai ms agai nst t he

Set t l i ng Def endant i n t he f or m at t ached her et o as At t achment F .

G. Pl ai nt i f f wi l l r et ur n t o Def endant al l document s and

copi es i n Pl ai nt i f f ' s possessi on of document s pr oduced by

Def endant pur suant t o New Yor k St at e' s subpoena dat ed Jul y 8,

1988, by t he l at er of t he f ol l owi ng per i ods :

( 1) Wi t hi n t en ( 10) days af t er t he cl ai ms of al l

Qual i f i ed Pur chaser s who have f i l ed val i d cl ai ms have been pai d

by deposi t i ng t he payment s i n t he Uni t ed St at es mai l i n

accor dance wi t h t he pr ocedur e speci f i ed i n sect i on 5 her ei n, or

( 2) Wi t hi n t en ( 10) days af t er any sum r emai ni ng i n t he

Set t l ement Account has been pai d t o Pl ai nt i f f St at es pur suant t o

par agr aph 4H her ei n .

H. Thi s Set t l ement Agr eement shal l not be used or const r ued

by any per son as an admi ssi on of l i abi l i t y by t he Def endant t o

any par t y or per son .

J . I f f or any r eason t hi s Set t l ement Agr eement shoul d not

be appr oved by t he Cour t or i s voi ded pur suant t o Sect i on 9

her ei n, t he pr i nci pal i n- t he Set t l ement Account , and any i nt er est

accr ued t her eon, . shal l be r ef unded t o Def endant , r educed by t he

amount of out - of - pocket cost s and expenses i ncur r ed i n t he
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admi ni st r at i on of t hi s Set t l ement t o t he dat e of Cour t

di sappr oval . I n ei t her event , Pl ai nt i f f shal l r et ai n f ul l r i ght s

t o asser t any and al l causes of act i on agai nst Panasoni c and al l

r et ai l er s, deal er s and di st r i but or s of Panasoni c and/ or Techni cs

Pr oduct s .

SECTI ON 7 . BENEFI T AND BI NDI NG EFFECT

A . The t er ms of t hi s Agr eement shal l be bi ndi ng on, and

shal l i nur e t o t he benef i t of , t he par t i es and t hei r successor s .

The par t i es expr essl y di scl ai m any i nt ent i on t o cr eat e r i ght s

under t hi s Agr eement whi ch may be enf or ced by any ot her per son

under any ci r cumst ances what soever , except as speci f i ed by

par agr aph 7B her ei n .

B . The t er ms of t hi s Agr eement may be ent er ed i nt o by t he

At t or ney Gener al of any St at e, wi t h t he except i on of Hawai i ,

i ncl udi ng t he Cor por at i on Counsel of t he Di st r i ct of Col umbi a,

who wi t hi n 60 days af t er t he dat e of t he Agr eement bet ween New

Yor k St at e and Panasoni c, t akes t he f ol l owi ng act i on ( t he

" Set t l i ng At t or neys Gener al " ) :

( 1) ( a) Si gns a Set t l ement Agr eement , i n t he f or m of

At t achment I her et o, and

( b) Fi l es t he Set t l ement Agr eement and a Compl ai nt

agai nst Panasoni c, subst ant i al l y i n t he f or m of At t achment G

her et o, al l egi ng an unl awf ul conspi r acy' t o f i x, mai nt ai n or

st abi l i ze r esal e pr i ces of Panasoni c and/ or Techni cs- Pr oduct s i n

vi ol at i on of t he ant i t r ust l aws, i n t he Uni t ed St at es Di st r i ct
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Cour t f or t he Sout her n Di st r i ct of New Yor k as a r el at ed case t o

New Yor k v . Mat sushi t a El ect r i c Cor por at i on of Amer i ca, I nc . , or

( 2) Desi gnat es t he At t or ney Gener al ' of t he St at e of New

Yor k t o r epr esent such St at e pur suant t o §4G of t he Cl ayt on Act ,

15 U. S . C . § 15g, , :; and t o f i l e a Compl ai nt and si gn a Set t l ement

Agr eement on behal f of such St at e ; and ser ves not i ce,

subst ant i al l y i n t he f or m . of At t achment H her et o, by f i r st cl ass

mai l upon Def endant Panasoni c and t he Pl ai nt i f f St at e- of New Yor k

expr essl y not i f yi ng t hem- of i t s i nt ent t o par t i ci pat e i n t he

t er ms of t hi s Agr eement .

C. Panasoni c shal l si gn each Set t l ement Agr eement wi t h a

Set t l i ng At t or ney Gener al t hat i s i n t he f or m of At t achment I

her et o as soon as r easonabl y pr act i cabl e .

SECTI ON 8 . TERM

Thi s Agr eement shal l become- ef f ect i ve as of t he day and year

of t he Set t l ement Agr eement bet ween New Yor k St at e and Panasoni c,

and shal l t er mi nat e f i ve year s af t er t he! dat e t her eof or t he dat e

, of t he l ast payment of . a val i d cl ai m of a Qual i f i ed Pur chaser ,

whi chever i s l at er .

SECTI ON 9 . AGREEMENT VOI DABLE

A. Thi s Agr eement i s voi dabl e at t he opt i on of ei t her

Pl ai nt i f f St at e of New Yor k or Def endant Panasoni c i f , ~- y t he

expi r at i on of si xt y ( 60) days af t er t he ef f ect i ve dat e of t he

Agr eement bet ween Panasoni c and New Yor k St at e, t he At t or neys

Gener al of a number of st at es r epr esent i ng t he Qual i f i ed
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DATED:

Pur chaser s of ei ght y per cent ( 80%) of t he nat i onal r et ai l sal es

of Rel evant Panasoni c and Techni cs Pr oduct s, as set f or t h i n

At t achment D her et o, have not adopt ed t he t er ms her ei n by

f ol l owi ng t he. pr ocedur es of par agr aphs 7B( 1) or 7B( 2) above .

B. Pl ai nt i f f or Def endant must exer ci se t hei r opt i on t o

voi d t hi s Agr eement by not i f yi ng t he ot her i n wr i t i ng wi t hi n t en

( 10) days af t er t he expi r at i on of t he si xt y- day ( 60) opt - i n

per i od descr i bed i n par agr aph 9A above . Thi s Agr eement shal l not

be voi dabl e af t er t he expi r at i on of sai d t en ( 10) day per i od .

SECTI ON 10 . MI SCELLANEOUS

Thi s Set t l ement Agr eement and t he At t achment s cont ai n t he

ent i r e agr eement and under st andi ng of t he par t i es . Ther e ar e no

addi t i onal pr omi ses or t er ms of t he Agr eement ot her t han t hose

cont ai ned her ei n . Thi s Agr eement shal l not be modi f i ed except i n

wr i t i ng si gned by each of t he par t i es her et o or by t hei r

aut hor i zed r epr esent at i ve .

AGREED AND CONSENTED TO:

DATED:

	

Mat ushi t a El ect r i c Cor por at i on of

New Yor k, New Yor k

	

Amer i ca

_

	

_ _F 1989

	

By :

_

	

ATTORNEY GENERAL

1989

	

OF THE STATE OF

BY :

A MEMBER OF THE FI RM OF

WEI L, GOTSHAL & MANGES
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SO ORDERED :
( Pr el i mi nar y Appr oval )

SO ORDERED :
( Fi nal Appr oval )

ASSI STANT ATTORNEY GENERAL
CHI EF, ANTI TRUST BUREAU. .



ROBERT ABRAMS
At t or ney Gener al

LLOYDCONSTANTI NE
Assi st ant At t or ney Gener al i n Char ge

Ant i t r ust Bur eau

Jef f r ey Kessl er , Esq . ,

Wei l ; Got shal & Manges

767 . Fi f t h Avenue

New Yor k, New Yor k 10153

Dear Mr . Kessl er :

STATE OF NEWYORK

DEPARTMENT OF LAW

120 BRO.. 4DWAY

NEWYORK. NY 10271

( 212) 341- 2274

ATTACHMENT J

Januar y 16, 1989

Re : St at e of New Yor k v . Mat sushi t a El ect r i c

Cor por at i on of Amer i ca

The St at e of New Yor k and Mat sushi t a El ect r i c Cor por at i on
Amer i ca ( " Panasoni c" ) have agr eed upon cer t ai n t er ms wi t h r egar d

t o pr ovi di ng not i ce of t he pr oposed set t l ement of t he above

capt i oned l awsui t . These not i ce pr ovi si ons shal l be bi ndi ng

any St at e whi ch el ect s t o opt i nt o t he pr oposed Set t l ement

negot i at ed bet ween t he St at e of New Yor k and Panasoni c ( t he
" Set t l ement " ) .

The agr eed upon not i ce pr ovi si ons ar e as f ol l ows :

( a) PanaAni c shal l pr ovi de t he St at e of New Yor k and any

ot her St at e ( but excl udi ng Hawai i ) or t he Di st r i ct of Col umbi a
whi ch el ect s t o par t i ci pat e i n t he Set t l ement ( t he " Set t l i ng
St at es" ) wi t h a l i st of al l per sons who ar e pot ent i al Qual i f i ed

Pur chaser s by pr oduci ng al l r ecor ds i t mai nt ai ns or cont r ol s and

i s l egal l y per mi t t ed and r easonabl y abl e t o pr ovi de i ncl udi ng,
but not l i mi t ed t o, comput er dat a gener at ed by war r ant y car ds

whi ch i dent i f y r et ai l pur chaser s of t he pr oduct s cover ed by t he

Set t l ement .

( b) Subj ect t o Cour t appr oval , t he not i ce and cl ai ms per i od
shal l commence 30 days af t er t he r ecei pt of pr el i mi nar y cour t

appr oval of t he Set t l ement . Dur i ng t he not i ce and cl ai ms per i - ) d

set by t he Cour t , each set t l i ng st at e shal l send by f i r st cl ass
mai l not i ce of t he Set t l ement and a cl ai m f or m ( " Not i ce and Cl ai m
For m" ) , t he t ext of whi ch wi l l be agr eed upon by t he par t i es and
appr oved by t he Cour t , t o al l per sons pr evi ousl y i dent i f i ed by

Panasoni c as pot ent i al Qual i f i ed Pur chaser s wi t hi n such st at e. .

of

upon
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Thi s Not i ce and Cl ai m For m shal l be subst ant i al l y si mi l ar i n
st r uct ur e, f or mat and gener al pr ovi si ons t o t he " Not i ce of .
Pr oposed Set t l ement " at t ached as Exhi bi t A t o Pl ai nt i f f s'
Pr oposed Pl an of . Not i ce and Cl ai ms Pr ocedur e i n St at e of New Yor k
v . Mi nol t a Cow. , , et . al . , No . B86- 2771 ( D . Md . 1986) , t o t he
ext ent t hat t he t er ms cont ai ned t her ei n ar e not i nconsi st ent wi t h

t hi s l et t er agr eement or t he Set t l ement i n t hi s act i on .

. ( c) Not i ce of t he set t l ement of t hi s l awsui t shal l al so be
di r ect ed t o per sons who may be ent i t l ed t o payment under t he
t er ms of t he Set t l ement by publ i cat i on of not i ces i n newspaper s
ci r cul at ed wi t hi n each Set t l i ng St at e . The si ze of t he newspaper
not i ce- shal l be 3 col umns by Sh i nches of di spl ay adver t i si ng .
The not i ce shal l appear t wi ce i n each newspaper agr eed upon by

t he par t i es . One of t he t wo not i ces t o be i nser t ed i n each
agr eed upon newspaper may be publ i shed i n a Sunday edi t i on of
such paper . The ot her not i ce shal l be publ i shed i n a weekday
edi t i on of each newspaper . Wher e no Sunday edi t i on i s publ i shed

bot h not i ces shal l appear i n weekday edi t i ons or at t he opt i on of
t he Set t l i ng St at e one not i ce shal l appear i n a weekday edi t i on
and t he second i n a Sat ur day edi t i on .

The dat es on whi ch newspaper not i ces shal l be publ i shed,
wi t hi n t he not i ce and cl ai ms per i od set by t he Cour t , shal l be

wi t hi n t he di scr et i on of each Set t l i ng St at e .

( d) Not i ce of t he Set t l ement of New Yor k St at e' s l awsui t

agai nst Panasoni c shal l be publ i shed i n t he newspaper s l i st ed i n
t he At t achment her et o . The newspaper s l i st ed i n t hi s At t achment
wer e t hose i n whi ch New Yor k St at e publ i shed not i ce of i t s
set t l ement of an ant i t r ust act i on agai nst . t he Mi nol t a Cor por at i on,
St at e of New Yor k v . Mi nol t a Cor p. - et - al .

( e) Wi t h r egar d t o' t he ot her Set t l i ng St at es her ei n whi ch
ar e - t he same as t he 36 st at es whi ch wer e par t i es t o t he 1986
Mi nol t a Camer a Pr oduct s Ant i t r ust Li t i gat i on ( " Mi nol t a Li t i gat i on" ) ,

not i ce of t he set t l ement of t hei r l awsui t s agai nst Panasoni c

shal l , t o t he ext ent possi bl e, be publ i shed i n t he . same newspaper s .

i n whi ch each Set t l i ng St at e publ i shed not i ce of i t s set t l ement
wi t h t he Mi nol t a Cor por at i on i n connect i on wi t h t he Mi nol t a

Li t i gat i on . I n t he event t hat any of t he pr evi ousl y agr eed upon

newspaper s no l onger exi st s or i f maj or ci r cul at i on changes have

occur r ed, al t er nat i ve newspaper s pr ovi di ng si mi l ar cover age t o
t hose el i mi nat ed sha' 1 f e agr eed =l pon by t he par t i es .

( f ) Wi t h r egar d t o t he Set t l i ng St at es her ei n whi ch wer e
not par t i es t o t he Mi nol t a Li t i gat i on, not i ce of t he Set t l ement
shal l be publ i shed i n newspaper s ci r cul at ed wi t hi n such st at es
agr eed upon by t he par t i es so as t o ef f ect f ul l cover age of t he

St at e compar abl e t o t he not i ce cover age t o be pr ovi ded i n t he
ot her Set t l i ng St at es .
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( g) I n addi t i on, t wo not i ces of t he agr eed- upon si ze shal l
be publ i shed i n USA Today . The dat es on whi ch t hese t wo not i ces
shal l be publ i shed, wi t hi n t he not i ce and cl ai ms per i od set by

t he Cour t , shal l be ent i r el y wi t hi n t he di scr et i on of t he St at e

of New Yor k .

( h) Each per son r espondi ng t o t he publ i shed not i ces shal l

be sent , by f i r st cl ass mai l , not i ce of t he t er ms of t he
Set t l ement and a . cl ai m f or m.

( i ) To qual i f y f or payment pur suant t o t he Set t l ement , al l

cl ai m f or ms of qual i f i ed pur chaser s must be f i l l ed out and
post mar ked or ot her wi se r ecei ved by t he Set t l i ng St at es, or by

any cl ai ms pr ocessor desi gnat ed by t he par t i es, wi t hi n 120 days
f ol l owi ng t he dat e set by t he Cour t f or t he commencement of t he
not i ce and cl ai ms pr ocess .

Wher e a cl ai mant seeks payment f or onl y one of t he el i gi bl e

pr oduct s or mor e t han one of t he el i gi bl e pr oduct s, pr ovi di ng no

mor e t han one i s f r om any of t he f our pr oduct . cat egor i es whi ch
ar e par t of t he Set t l ement , i . e . , VCR' s, camcor der s, t el ephones

and t el ephone/ answer i ng machi ne combi nat i on uni t s and Techni cs
audi o equi pment , a payment r ecei pt i s not r equi r ed f or t he cl ai m

t o be . el i gi bl e f or payment , pr ovi ded t hat t he Cl ai mant si gns t he
swor n st at ement on t he f or m. Wher e a cl ai mant seeks payment f or

mor e t han one pr oduct f r om any of t he 4 pr oduct cat egor i es whi ch

ar e par t of t he Set t l ement , a dat ed payment r ecei pt f or al l
pr oduct s but one f r om each pr oduct cat egor y must be submi t t ed
wi t h t he cl ai m f or m.

( j ) Pur chases of any of t he el i gi bl e pr oduct s dur i ng t he
r el evant per i od by t he Set t l i ng St at es, i ncl udi ng t hei r bur eaus,

agenci es and depar t ment s shal l ent i t l e t he Set t l i ng St at es t o
payment s f r om t he set t l ement f und i n t he . same manner and amount

as i f such pur chases wer e made . by a nat ur al per son qual i f i ed

pur chaser . The Set t l i ng St at es may aggr egat e al l such cl ai ms and

suppor t i ng r ecei pt s and document s i nt o a si ngl e cl ai m t o be

f i l ed .

( k) On or bef or e one hundr ed and t hi r t y- f i ve ( 135) days
af t er t he dat e set by t he Cour t f or t he commencement of t he
not i ce and cl ai ms pr ocess, t he par t i es wi l l det er mi ne t he

qual i f i cat i on of each cl ai m submi t t ed pur suant t o Par agr aph ( i )

above . A cl ai m obj ect ed t o by ei t her ; par t y c . 1 r easonabl e gr ounds

as bei ng unqual i f i ed shal l be deemed t o be r ej ect ed . Panasoni c

wi l l not obj ect t o any cl ai ms submi t t ed by t hose per sons
i dent i f i ed pur suant t o Par agr aph ( a) above .
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LC : ma

( 1)

	

On or bef or e ~one hundr ed f or t y ( 140) days af t er t he

dat e set by t he Cour t f or t he commencement of t he not i ce and

cl ai ms pr ocess, any per sons whose cl ai m has been r ej ect ed by

ei t her par t y wi l l be not i f i ed of t he r ej ect i on, t he r easons f or

t he r ej ect i on, and . , such per son' s r i ght as t o r econsi der at i on and
appeal .

.

	

.

	

. . . ( m)

	

. . On or bef or e . one hundr ed f i f t y- f i ve . ( 155)

	

days . af t er

t he dat e set by t he Cour t f or t he commencement of t he not i ce . and

cl ai ms pr ocess, any per son whose cl ai m has been r ej ect ed by

ei t her par t y may ask f or r econsi der at i on of t hi s st at us and may

pr esent f ur t her evi dence of hi s cl ai m. The par t i es wi l l not i f y

such per sons of t he r esul t s of t he r econsi der at i on .

( n) On or bef or e one hundr ed sevent y ( 170) days af t er t he

dat e set by t he Cour t f or t he commencement of t he not i ce and

cl ai ms pr ocess, any per son whose cl ai m r emai ns r ej ect ed by ei t her
par t y may pet i t i on t he Cour t f or a f i nal det er mi nat i on of hi s
. st at us . .

Ver y t r ul y your s,

G~4axxl l , 4 ~~*

LLO CONSTANTI NE


