
SETTLEMENT AGREEMENT

Thi s Set t l ement Agr eement i s made and ent er ed i nt o t hi s

~r .

	

day of Januar y, 1991, by and bet ween t he St at e of New

Yor k, by Rober t Abr ams, At t or ney Gener al , t he St at e of Mar yl and,

by . J . Joseph Cur r an, Jr . , At t or ney Gener al ( " t he At t or neys

Gener al " ) and Mi t subi shi El ect r oni cs Amer i ca, I nc . ( her ei naf t er

r ef er r ed t o as " MELA" ) . The t er ms of t hi s Set t l ement Agr eement

shal l be avai l abl e t o al l St at es and t he Di st r i ct of Col umbi a as

pr ovi ded under t he t er ms of Sect i on 7 her ei n .

WHEREAS, t he At t or neys Gener al wi l l , wi t hi n 20 days of

t he execut i on of t hi s Set t l ement Agr eement or no ear l i er t han

Febr uar y 1, 1991, whi chever i s l at er , f i l e a Compl ai nt f or

damages and i nj unct i ve r el i ef agai nst MELA, al l egi ng vi ol at i ons

of f eder al and st at e ant i t r ust l aws on t hei r own behal f and as

par ens pat r i ae on behal f of nat ur al per son ci t i zens of New Yor k

St at e and Mar yl and who have pur chased Mi t subi shi Pr oduct s, as

def i ned her ei n, dur i ng t he per i od of t he al l eged conspi r acy ;

WHEREAS, MELA deni es t he al l egat i ons set f or t h i n t he

At t or ney Gener al s' Compl ai nt ; and

WHEREAS, t he par t i es have det er mi ned i t t o be i n t hei r

best i nt er est s t o r esol ve t hi s di sput e and ent er i nt o t hi s

Set t l ement Agr eement ;

NOW, THEREFORE, WI TNESSETH :

SECTI ON 1 . DEFI NI TI ONS

As used her ei n :



A. " Mi t subi shi Pr oduct " or " Mi t subi shi Pr oduct s" means

al l consumer el ect r oni c pr oduct s di st r i but ed by t he Audi o/ Vi deo

Di vi si on . of Mi t subi shi . El ect r i c Sal es Amer i ca, I nc . ( her ei naf t er

r ef er r ed t o as " MESA" ) , whi ch was mer ged i nt o MELA on August

1990, under t he Mi t subi shi or MGA br and names f or whi ch

manuf act ur er ' s suggest ed pr i ces or mi ni mum adver t i sed pr i ces wer e

i ssued by MESA t o aut hor i zed Mi t subi shi deal er s who r esol d such

pr oduct s t o end- user consumer s .

B.

	

" Rel evant Mi t subi shi or MGA Pr oduct s" means t he

consumer el ect r oni cs pr oduct s di st r i but ed by t he Audi o/ Vi deo

Di vi si on of MESA i dent i f i ed i n At t achment A her et o .

C. " Qual i f i ed Pur chaser " means a nat ur al per son or a

Pl ai nt i f f t hat i s a consumer ( not a cor por at i on, par t ner shi p,

sol e pr opr i et or shi p or ot her busi ness ent i t y) and t hat was t he

i ni t i al pur chaser of one or mor e of t he Rel evant Mi t subi shi or

MGA Pr oduct s bet ween Januar y 1, 1988 and December 31, 1988 and,

i n t he event t hat t he Qual i f i ed Pur chaser i s a nat ur al per son,

r esi ded wi t hi n t he St at es of New Yor k or Mar yl and or any Set t l i ng

St at e. , as def i ned her ei n, at t he t i me of such pur chase or pur -

chases, and pur chased t he Rel evant Mi t subi shi or MGA Pr oduct or

Pr oduct s f or ot her t han a busi ness use .

D. " Pl ai nt i f f s" means t he St at es of New Yor k and

Mar yl and i n t hei r sover ei gn and pr opr i et ar y capaci t i es, on behal f

of t hei r bur eaus, agenci es and depar t ment s, and as par ens Pat r i ae

on behal f of al l nat ur al per son ci t i zens of New Yor k St at e and

Mar yl and who pur chased Mi t subi shi Pr oduct s bet ween Januar y 1,

1988 and December 31, 1988 .



E . " Def endant " means Mi t subi shi El ect r oni cs Amer i ca,

I nc . ( " MELA" ) and i t s successor s and assi gns, subsi di ar i es, di vi -

si ons and ot her or gani zat i onal uni t s of any ki nd, whi ch sol d

Mi t subi shi Pr oduct s, and i t s of f i cer s, di r ect or s, empl oyees,

agent s, r epr esent at i ves and ot her per sons act i ng on i t s behal f .

F . " Set t l ement Account " means an i nt er est - bear i ng

escr ow account est abl i shed ; by Pl ai nt i f f s and Def endant and

admi ni st er ed by a Tr ust ee appoi nt ed pur suant t o par agr aph 4L f or

t he pur pose of i mpl ement i ng t hi s Set t l ement Agr eement . The

pr i nci pal of t he Set t l ement Account shal l be f unded as descr i bed

i n Sect i on 4 .

G. " Admi ni st r at i on Cost s" means al l out - of - pocket ex-

penses r easonabl y necessar y t o admi ni st er t hi s Set t l ement Agr ee-

ment and pay val i d cl ai ms of Qual i f i ed Pur chaser s i ncl udi ng. , but

not l i mi t ed t o, not i ce by f i r st cl ass mai l t o al l pot ent i al Qua-

l i f i ed Pur chaser s i dent i f i ed pur suant t o t hi s Set t l ement Agr ee-

ment , not i ce by publ i cat i on, pr i nt i ng and copyi ng, r evi ew and

ver i f i cat i on of cl ai ms, post age and mai l i ng cost s .

H.

	

" Admi ni st r at i on Account " means an i nt er est - bear i ng

account est abl i shed by Pl ai nt i f f s and Def endant and admi ni st er ed

by a Tr ust ee appoi nt ed pur suant t o par agr aph 4L f or t he pur pose

of payi ng Admi ni st r at i on Cost s . The pr i nci pal of t he Admi ni st r a-

t i on Account shal l be f unded as descr i bed i n Sect i on 4 .

I . " Set t l i ng St at es" means t hose St at es and t he Di s-

t r i ct of Col umbi a whi ch opt t o ent er i nt o t he t er ms of t hi s Set -

t l ement Agr eement as pr ovi ded i n Sect i on 7B .



SECTI ON 3 . I NJUNCTI ON

A . MELA agr ees t hat , f or a per i od of f i ve ( 5) year s

f r om t he dat e of t hi s Set t l ement Agr eement , i t wi l l not , i n vi o-

l at i on of any f eder al , New Yor k or Mar yl and ant i t r ust l aws, ent er

i nt o any cont r act , combi nat i on, conspi r acy, agr eement or ar r ange-

ment wi t h any New Yor k or Mar yl and deal er t o f i x, l ower , r ai se,

peg, mai nt ai n or st abi l i ze t he r et ai l pr i ces at whi ch Mi t subi shi

Pr oduct s ar e sol d t o end- user consumer s .

B. MELA agr ees t hat , f or a per i od of f i ve ( 5) year s

f r om t he dat e of t hi s Set t l ement Agr eement , i t wi l l not

t er mi nat e, f ai l t o f i l l or der s of , or di scr i mi nat e i n del i ver y,

cr edi t or ot her t er ms pr ovi ded t o any aut hor i zed New Yor k or

Mar yl and deal er of Mi t subi shi Pr oduct s i n or der t o coer ce sai d

deal er t o adher e t o any of MELA' s suggest ed r et ai l pr i ci ng pol i -

ci es i n- ci r cumst ances i n whi ch such conduct woul d const i t ut e a

vi ol at i on of any f eder al , New Yor k or Mar yl and ant i t r ust l aws .

SECTI ON 2 . AGREEMENT

Subj ect t o t he appr oval

t o compr omi se, set t l e and r esol ve

cl ai ms, act i ons

st at e ant i t r ust

her et o or i n any compl ai nt . subsequent l y f i l ed by any Set t l i ng

St at es, whi ch Pl ai nt i f f s or Set t l i ng St at es had, now have, or may

have agai nst Def endant as of t he dat e of t hi s Set t l ement

Agr eement .

of t he Cour t , t he par t i es agr ee

f ul l y and f i nal l y, any and al l

or causes of act i on ar i si ng under any f eder al

l aws whi ch ar e al l eged i n t he Compl ai nt at t ached



C. MELA agr ees t hat , f or a per i od of f i ve ( 5) year s

f r om t he dat e of t hi s Set t l ement Agr eement , i t wi l l not r equi r e

any aut hor i zed New Yor k or Mar yl and deal er t o t ag Mi t subi shi

Pr oduct s wi t h t he manuf act ur er ' s suggest ed pr i ce wi t hout not i f y-

i ng such deal er s t hat i t i s t hei r r i ght t o det er mi ne i ndepen-

dent l y t he pr i ces at whi ch t hey wi l l sel l Mi t subi shi Pr oduct s t o

end- user consumer s and t hat , i n addi t i on t o t he manuf act ur er ' s

suggest ed pr i ce, such deal er s may di spl ay a di f f er ent pr i ce on

t he same or a di f f er ent t ag .

D. Wi t hi n t went y ( 20) days af t er t he Cour t ent er s t he

Fi nal Judgment and Consent Decr ee i n t hi s mat t er ( t he " Fi nal

Judgment " ) , MELA agr ees t o send t he l et t er af f i xed as At t achment

B her et o t o al l of i t s t hen cur r ent aut hor i zed New Yor k and Mar y-

l and deal er s of Mi t subi shi Pr oduct s .

E . , . For a per i od of f i ve ( 5) year s f r om t he dat e of

t hi s Set t l ement Agr eement , MELA shal l not i f y i t s aut hor i zed

deal er s of Mi t subi shi Pr oduct s t hat i t i s t hei r r i ght t o det er

mi ne i ndependent l y t he pr i ces at whi ch t hey wi l l sel l Mi t subi shi

Pr oduct s t o end- user consumer s by af f i xi ng a not i ce of di scl osur e

( t he " Di scl osur e" ) t o ever y l i st of suggest ed r et ai l pr i ces and

mi ni mum adver t i sed pr i ces f or any Mi t subi shi Pr oduct pr i nt ed sub-

sequent t o t he dat e of t hi s Set t l ement Agr eement , . The Di scl osur e

shal l be i n l anguage subst ant i al l y si mi l ar t o t hat set f or t h i n

At t achment C her et o, i n bol d- f ace t ype, no smal l er t han t he t ype-

f ace used t o pr i nt t he l anguage t he Di scl osur e i s i nt ended t o

modi f y .



F. Thi s Set t l ement Agr eement shal l not be const r ued i n

any way t o l i mi t t he r i ght of MELA t o suggest t o i t s aut hor i zed

deal er s r et ai l pr i ces f or Mi t subi shi Pr oduct s or t o engage i n any

ot her conduct t hat i s ot her wi se per mi t t ed by f eder al , New Yor k" or

Mar yl and ant i t r ust l aws .

SECTI ON 4 . MONETARY PAYMENTS

A . No l at er t han t en ( 10) days af t er t he Cour t ' s pr e-

l i mi nar y appr oval of t hi s Set t l ement Agr eement , MELA shal l pay

i nt o t he Admi ni st r at i on Account t he sum of one mi l l i on dol l ar s

( $1 mi l l i on) whi ch, t oget her wi t h i nt er est accr ued t her eon, wi l l

be used f or t he pur pose of payi ng Admi ni st r at i on Cost s ( " t he ad-

mi ni st r at i on payment " ) . The par t i es agr ee t o under t ake mut ual

best ef f or t s t o mi ni mi ze t he Admi ni st r at i on Cost s and t o ensur e

t hat t he admi ni st r at i on payment wi l l be suf f i ci ent t o pay t he

Admi ni st r at i on Cost s, consi st ent wi t h pr ovi di ng f ai r and adequat e

not i ce t o al l member s of t he par ens pat r i ae qr oup and compl yi ng

f ul l y wi t h al l not i ce and set t l ement admi ni st r at i on pr ocedur es

agr eed t o her ei n . No addi t i onal payment s shal l be made by MELA

i nt o t he Admi ni st r at i on Account except as set f or t h i n par agr aph

4H . The bal ance, i f any, r emai ni ng i n t he Admi ni st r at i ve Account

at t he concl usi on of t he not i ce and cl ai ms per i od, i ncl udi ng any

i nt er est accr ued t her eon, shal l be r et ur ned t o MELA.

B. No l at er t han t en ( 10) days af t er t he Cour t ' s f i nal

appr oval of t hi s Set t l ement Agr eement and t he expi r at i on of t he

t i me f or any appeal s, MELA shal l pay i nt o t he Set t l ement Account

t he sum of f i ve mi l l i on dol l ar s ( $5 mi l l i on) . However , i n t he



event t hat an appeal i s f i l ed wi t hi n t hi s per i od, t hi s sum shal l

be pl aced i n an i nt er est bear i ng escr ow account unt i l t he Cour t

det er mi nes, af t er consi der i ng t he mer i t s of t he appeal and t he

bal ance of har dshi ps, whet her such appeal shal l st ay f ur t her pr o-

ceedi ngs under t hi s Set t l ement Agr eement , i ncl udi ng t he di st r i -

but i on of r ef unds t o . consumer s . Shoul d such st ay be i ssued, t he

$5 mi l l i on pl us i nt er est shal l r emai n i n t he escr ow account unt i l

t he l i f t i ng of such st ay or t he f i nal r esol ut i on of such appeal .

Shoul d no st ay be i ssued, t he $5 mi l l i on shal l f or t hwi t h be pai d

i nt o t he Set t l ement Account .

C. MELA' s payment s under par agr aphs 4B, 4G and 4H have

been det er mi ned t o be i n an amount t o sat i sf y val i d cl ai ms of

Qual i f i ed Pur chaser s under t he pr ocedur es descr i bed her ei n . MELA

i s maki ng payment i nt o t he Set t l ement Account sol el y as compen-

sat or y damages . Pl ai nt i f f s have not sought t he i mposi t i on of

cr i mi nal or ci vi l f i nes or penal t i es ( or payment s i n l i eu t her e-

of ) as par t s of t he set t l ement . Payment s her eunder do not con-

st i t ut e, nor shal l t hey be const r ued as or t r eat ed as, payment s

i n l i eu of t r ebl e damages, f i nes, penal t i es, puni t i ve r ecover i es

or f or f ei t ur es .

D. No l at er t han t hi r t y ( 30) days af t er t he Cour t ' s

f i nal appr oval of t hi s Set t l ement Agr eement , MELA shal l r ei mbur se

t he St at es of New Yor k and Mar yl and f or t he i nvest i gat i ve cost s

and at t or neys f ees i ncur r ed by t hose St at es i n t he amount of

$75, 000 t o each St at e .



E . Al l Qual i f i ed Pur chaser s of Rel evant Mi t subi shi and

MGA Pr oduct s who make val i d cl ai ms or who ar e ot her wi se el i gi bl e

t o r ecei ve Consumer Ref unds under Sect i on 5 shal l be pai d i n t he

amount s speci f i ed i n t he schedul e bel ow, except wher e t he At t or -

ney Gener al of any Pl ai nt i f f or Set t l i ng St at e i ncr eases t he pay-

ment pur suant , t o , par agr aph 4J( 1)

	

( t he " Consumer Ref und" ) :

The f or egoi ng Consumer Ref unds t o Qual i f i ed Pur chaser s

who pr esent val i d cl ai ms or who ar e ot her wi se el i gi bl e t o r ecei ve

Consumer Ref und payment s shal l be pai d f r om t he Set t l ement

Account .

F . MELA has r epr esent ed t o t he Pl ai nt i f f s t hat i t

bel i eves t hat MESA sol d appr oxi mat el y 242, 654 uni t s of Rel evant

Mi t subi shi and MGA Pr oduct s t o aut hor i zed deal er s i n al l of t he

St at es and t he Di st r i ct of Col umbi a dur i ng t he per i od Januar y 1,

1988 t hr ough December 31, 1988 . These appr oxi mat el y 242, 654

uni t s ar e t he onl y uni t s f or whi ch Consumer Ref unds may be pai d .

SCHEDULE OF CONSUMER REFUNDS

Model No . CS 1345 $20 per i t em

Model No . CS 1945 24 per i t em

Model No . CS 2045 27 per i t em

Model No . CS 2013 37 per i t em

Model No . CS 2014 37 per i t em

Model No . CS 2054 42 per i t em

Model No . CS 2653 54 per i t em

Model No . CS 2654 54 per i t em



G. I n t he event t hat val i d cl ai ms of Qual i f i ed Pur -

chaser s i n al l of t he Pl ai nt i f f s and Set t l i ng St at es exceed t he

amount , pl us i nt er est accr ued t her eon, deposi t ed i n t he Set t l e-

ment Account pur suant t o par agr aph 4B, MELA shal l make addi t i onal

payment s t o t he Set t l ement Account as necessar y t o pay val i d

cl ai ms . of Qual i f i ed Pur chaser s i n t he amount s speci f i ed i n . t he

Schedul e of Consumer Ref unds set f or t h i n par agr aph 4E, subj ect

t o t he pr ovi si ons of par agr aph 4J . Such addi t i onal payment s by

MELA shal l not exceed a t ot al of $2 . 95 mi l l i on .

H. I n t he event t hat mor e t han appr oxi mat el y 242, 654

uni t s of Rel evant Mi t subi shi and MGA pr oduct s wer e sol d by MESA

t o aut hor i zed deal er s dur i ng t he per i od Januar y 1, 1988 t hr ough

December 31, 1988, MELA shal l pay such addi t i onal sums i nt o t he

Set t l ement Account , i ncl udi ng accr ued i nt er est t her eon, as neces-

sar y t o r ei mbur se an equal number of Qual i f i ed Pur chaser s maki ng

val i d cl ai ms or who ar e ot her wi se el i gi bl e t o r ecei ve Consumer

Ref unds under Sect i on 5, i n t he amount s speci f i ed i n t he Schedul e

of Consumer Ref unds set f or t h i n par agr aph 4E, and make such a

pr opor t i onat e addi t i onal payment i nt o t he Admi ni st r at i on Account .

I . An amount not t o exceed $50, 000 shal l be dr awn f r om

t he Admi ni st r at i on Account and pl aced i n an account f or a per i od

of ni ne mont hs af t er t he day of Fi nal Judgment t o enabl e t he

Tr ust ee t o pay mi scel l aneous Admi ni st r at i on Cost s t hat may ar i se,

wi t h t he bal ance t o be di st r i but ed t o MELA at t he end of ni ne

mont hs' i n accor d wi t h Par agr aph 4A. An amount not t o exceed

$50, 000 shal l l i kewi se be dr awn f r om t he Set t l ement Account and

pl aced i n an account f or a per i od of ni ne mont hs af t er t he . day of



of such St at e ;

Fi nal Judgment t o enabl e t he Tr ust ee t o pay l at e cl ai ms, wi t h t he

bal ance t o be di st r i but ed t o Pl ai nt i f f s and Set t l i ng St at es i n

accor d wi t h Par agr aph 4J .

J . Pl ai nt i f f s and Set t l i ng St at es shal l be ent i t l ed~t o

t he f unds i n t he Set t l ement Account as of t he dat e of Fi nal Judg-

ment . I f al l val i d cl ai ms f or Consumer Ref unds made by Qual i f i ed

Pur chaser s ar e not suf f i ci ent t o exhaust t he $5 mi l l i on Set t l e-

ment Account speci f i ed i n par agr aph 4B, t he r esi due of such Set -

t l ement Account and i nt er est accr ued t her eon ( " t he r esi due" )

shal l f i r st be used t o pay Admi ni st r at i on Cost s, i f any, i n ex-

cess of t he admi ni st r at i on payment s pr ovi ded f or i n par agr aph 4A,

and second shal l be used and di sposed of as f ol l ows : The At t or -

ney Gener al of each Pl ai nt i f f or each Set t l i ng St at e shal l det er -

. mi ne t he use and di sposi t i on of such por t i on of t he r esi due whi ch

equal s t he ent i r e r esi due mul t i pl i ed by such St at e' s per cent age

shar e of t he nat i onal sal es of t he Rel evant Mi t subi shi and MGA

Pr oduct s, as speci f i ed i n At t achment D her et o . That por t i on of

t he r esi due may be used by each Pl ai nt i f f and Set t l i ng St at e

sol el y f or one or mor e of t he f ol l owi ng pur poses, as det er mi ned

by t he At t or ney Gener al of each Pl ai nt i f f and each Set t l i ng

St at e, at her or hi s excl usi ve opt i on :

( 1) , I ncr eased Consumer Ref unds t o Qual i f i ed Pur -

chaser s who have f i l ed cl ai ms, on a pr opor t i onal or per capi t a

basi s, and/ or t he f i r st cl ass post age cost s f or each such Qual i -

f i ed Pur chaser ;

( 2) Ant i t r ust enf or cement by t he At t or ney Gener al



( 3) Payment i nt o a st at e ant i t r ust r evol vi ng f und ;

( 4) Payment i nt o t he t r easur y of such St at e ; or

( 5) Payment i nt o a f und excl usi vel y dedi cat ed t o

assi st i ng St at e At t or neys Gener al def r ay t he cost s of exper t s, ` ,

economi st s and consul t ant s i n mul t i st at e ant i t r ust i nvest i gat i ons

and l i t i gat i on .

K. MELA' s payment of f i ve mi l l i on dol l ar s ( $5 mi l l i on)

i nt o t he Set t l ement Account pur suant t o par agr aph 4B, any pay-

ment s by MELA i nt o t he Set t l ement Account pur suant t o par agr aphs

4G and 4H her et o, and any payment s by MELA i nt o t he Admi ni st r a-

t i on Account under par agr aphs 4A and 4H, shal l be r educed pr opor -

t i onal l y by t he per cent age shar e of nat i onal sal es of Rel evant

Mi t subi shi and MGA Pr oduct s, as l i st ed i n At t achment D her et o,

at t r i but abl e t o t he St at es t hat do not exer ci se t hei r opt i on t o

ent er . i nt o t hi s Set t l ement Agr eement under t he pr ocedur es set

f or t h i n Sect i on 7 .

L . The Set t l ement and Admi ni st r at i on Account s shal l be

managed by a Tr ust ee j oi nt l y appoi nt ed by t he Pl ai nt i f f s and t he

Def endant . The Tr ust ee shal l be r esponsi bl e f or i nvest i ng, mai n

t ai ni ng, admi ni st er i ng and di st r i but i ng t he moni es of t he Set t l e-

ment and Admi ni st r at i on Account s, pur suant t o t he t er ms of t hi s

Set t l ement Agr eement and any addi t i onal i nst r uct i ons made i n

wr i t i ng by t he Pl ai nt i f f s and t he Def endant . The Tr ust ee shal l

i nvest t he Set t l ement Account i n obl i gat i ons of , or guar ant eed

by, t he Uni t ed St at es of Amer i ca or any of i t s depar t ment s or

agenci es, t o obt ai n t he hi ghest avai l abl e r et ur n on i nvest ment .

Subj ect t o t he appr oval of t he Pl ai nt i f f s and Def endant , t he



Tr ust ee may make ot her i nvest ment s of f er i ng a hi gher r et ur n wi t h

si mi l ar secur i t y . The Tr ust ee shal l al l ow r epr esent at i ves of t he

Def endant access, on r easonabl e . t er ms, t o al l cl ai m f or ms and

ot her document s i n connect i on wi t h admi ni st r at i on of t he Set t l e-

ment and Admi ni st r at i on Account s . The Tr ust ee shal l not act i n a

manner cont r ar y t o t he . t er ms, of t hi s Set t l ement Agr eement . . .

M. Wi t hi n ni net y ( 90) days af t er f i nal appr oval of

t hi s Set t l ement Agr eement and ent r y of a Fi nal Judgment by t he

Cour t , t he At t or ney Gener al of each Pl ai nt i f f and Set t l i ng St at e

shal l mai l a Consumer Ref und check t o ever y Qual i f i ed Pur chaser

r esi di ng i n t hei r r espect i ve St at e, who has pr esent ed a val i d

cl ai m or i s ot her wi se el i gi bl e t o par t i ci pat e , i n t he set t l ement

pur suant t o Sect i on 5 . The Consumer Ref und checks shal l be nego-

t i abl e i nst r ument s gover ned by t he appl i cabl e pr ovi si ons of t he

Uni f or m Commer ci al Code and shal l be val i d f or f i ve ( 5) mont hs

f r om t he dat e of i ssuance of t he check . Each Consumer Ref und

check shal l be i n t he amount speci f i ed i n t he Schedul e of

Consumer Ref unds set f or t h i n par agr aph 4E f or t he par t i cul ar

pr oduct or pr oduct s f or whi ch a val i d cl ai m i s made .

SECTI ON 5 .

	

CLAI MS PROCEDURE

A.

	

Wi t hi n t hi r t y ( 30) days of t he dat e t he . St at es of

New Yor k and Mar yl and f i l e t hei r compl ai nt agai nst MELA, MELA

wi l l pr el i mi nar i l y i dent i f y by r easonabl e and l egal means per sons

who ar e pot ent i al Qual i f i ed Pur chaser s by pr oduci ng t o t he

Pl ai nt i f f s :



( 1) war r ant y car ds or comput er r uns f r om, , war r ant y

car ds t hat i dent i f y r et ai l pur chaser s of Rel evant Mi t subi shi and

MGA Pr oduct s bet ween Januar y 1, . 1988, , t hr ough and i ncl udi ng

December 31, 1988 ;

( 2) r ecor ds mai nt ai ned by Mi t subi shi deal er s pur -

suant t o par agr aph I I I ( K) of t he 1988 Deal er Agr eement , and pr o-

duced: t o MELA, t hat i dent i f y r et ai l pur chaser s of Rel evant Mi t su

bi shi and MGA Pr oduct s bet ween Januar y 1, 1988, t hr ough and i n-

cl udi ng December 31, 1988 .

B . Wi t hi n t hi r t y ( 30) days f ol l owi ng pr el i mi nar y ap-

pr oval of t hi s Set t l ement Agr eement by t he Cour t , Pl ai nt i f f s wi l l

gi ve not i ce of t hi s set t l ement , i n f or ms agr eed t o by t he par t i es

and appr oved by t he Cour t , by f i r st cl ass mai l t o al l per sons

pr el i mi nar i l y i dent i f i ed pur suant t o par agr aph 5A as pot ent i al

Qual i f i ed Pur chaser s . Pl ai nt i f f s and Set t l i ng St at es wi l l al so

gi ve not i ce of t hi s set t l ement by publ i cat i on i n t he f or m and

manner set f or t h i n t he l et t er agr eement bet ween t he St at es of

New Yor k and Mar yl and and MELA whi ch i s at t ached her et o as

At t achment J ; pr ovi ded t hat t he not i ce f or m and manner speci f i ed

i n At t achment J i s appr oved by t he Cour t .

C.

	

Except as pr ovi ded i n par agr aph 5D, a cl ai m, " wi t hi n

t he t i me schedul e, i n a f or mat and . by a pr ocedur e agr eed t o by

t he par t i es and appr oved by t he Cour t , must be pr oper l y made by

any pot ent i al Qual i f i ed Pur chaser as a condi t i on t o r ecei vi ng a

Consumer Ref und .

D. Pot ent i al Qual i f i ed Pur chaser s i dent i f i ed pur suant

t o par agr aph 5A( 1) shal l r ecei ve not i ce by f i r st cl ass mai l of



t hei r el i gi bi l i t y t o par t i ci pat e. i n t hi s set t l ement t oget her wi t h

a l et t er i ndi cat i ng t hat , unl ess t hey el ect not t o par t i ci pat e i n

t he Set t l ement , t hey wi l l r ecei ve a Consumer Ref und .

SECTI ON 6 . COOPERATI ON AND I MPLEMENTATI ON

A . The par t i es shal l appl y t o t he Cour t f or pr el i mi -

nar y and f i nal appr oval of t hi s Set t l ement Agr eement as soon as

pr act i cabl e af t er t he execut i on of t hi s Set t l ement Agr eement .

The par t i es t o t hi s Set t l ement Agr eement shal l have t he obl i ga-

t i on t o def end t hi s Set t l ement Agr eement agai nst any and al l ob-

j ect i ons or chal l enges .

B . The par t i es agr ee t o cooper at e f ul l y t o i mpl ement

t he t er ms and condi t i ons of t hi s Set t l ement Agr eement , and . speci -

f i cal l y t o make r easonabl e ef f or t s t o i dent i f y pot ent i al Qual i

f i ed Pur chaser s . MELA wi l l r equest i t s cur r ent aut hor i zed

deal er s of Mi t subi shi Pr oduct s t o pr oduce t o MELA any r ecor ds

mai nt ai ned by sai d deal er s and cal l ed f or by par agr aph 5A( 2) of

t hi s Set t l ement Agr eement .

C. Any Set t l i ng St at e may pet i t i on f or cost s and at -

t or ney' s f ees i n an amount not t o exceed one per cent ( 10) of t he

pr o r at a shar e of t he set t l ement of each Set t l i ng St at e, as

det er mi ned by t he per cent age of each such St at e' s shar e of t he

nat i onal sal es t o deal er s of t he Rel evant Mi t subi shi and MGA

Pr oduct s, as speci f i ed i n At t achment D her et o, or a mi ni mum of

one t housand dol l ar s ( $1, 000 . 00) f or each Set t l i ng St at e, whi ch

Set t l i ng St at es may use f or any pur poses . Def endant agr ees not

t o oppose any such pet i t i on . Such at t or ney' s f ees and cost s
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shal l be consi der ed as Admi ni st r at i on Cost s t o t he ext ent f unds ar e

avai l abl e i n t he Admi ni st r at i on Account and t he i nt er est accr ued

t her eon, wi t hout t he addi t i on of any f unds f r om t he Set t l ement Account

as pr ovi ded f or i n par agr aph 4J .

D.

	

The par t i es agr ee t hat a Fi nal Judgment , i n a f or m

subst ant i al l y si mi l ar t o t hat at t ached her et o as At t achment E, may be

ent er ed by t he Cour t f ol l owi ng f i nal appr oval of t hi s Set t l ement

Agr eement i n accor dance wi t h 15 U. S . C . § 15c .

E .

	

Upon f i nal appr oval of t hi s Set t l ement Agr eement and ent r y of

t he Fi nal Judgment by t he Cour t , Pl ai nt i f f s and Set t l i ng St at es wi l l

di smi ss t hei r cl ai ms agai nst Def endant and al l ot her def endant s wi t h

pr ej udi ce .

	

Pl ai nt i f f s and Set t l i ng St at es wi l l not sue any aut hor i zed

Mi t subi shi deal er or ot her per son not named as a def endant , who has

made al l r easonabl e ef f or t s t o compl y wi t h MELA' s r equest s made

pur suant t o par agr aph 6B, as t o any of t he cl ai ms al l eged i n t he

compl ai nt .

F .

	

Wi t hi n t en ( 10) days af t er ent r y of t he Fi nal Judgment by t he

cour t and . t he expi r at i on of t he t i me f or any appeal s, Pl ai nt i f f s and

Set t l i ng St at es shal l execut e and del i ver t o MELA a Rel ease of al l

cl ai ms agai nst Def endant i n t he f or m at t ached her et o as At t achment F .

However , i n t he event t hat an appeal i s f i l ed wi t hi n t hi s per i od and

such appeal st ays f ur t her pr oceedi ngs under t hi s Set t l ement Agr eement ,

t he r el ease shal l not be execut ed unt i l t he l i f t i ng of such st ay or t he

f i nal r esol ut i on of such appeal .

G.

	

Thi s Set t l ement Agr eement shal l not be used or const r ued by any

per son as an admi ssi on of l i abi l i t y by MELA t o any par t y or per son .



H. I f f or any r eason t hi s Set t l ement Agr eement i s not

appr oved by t he Cour t , i s di sappr oved on any appeal , or i s voi ded

pur suant . t o Sect i on 9, _al l payment s i nt o t he Set t l ement Account ,

t he pr i nci pal r emai ni ng i n t he Admi ni st r at i on Account , and . al l " 1\ . .

i nt er est on bot h account s, shal l be r ef unded t o MELA . I n ei t her

event , Pl ai nt i f f s shal l r et ai n f ul l r i ght s t o asser t any and al l

causes of act i on agai nst MELA and al l deal er s of Mi t subi shi

Pr oduct s .

SECTI ON 7 . BENEFI T AND BI NDI NG EFFECT

A. The t er ms of t hi s Set t l ement Agr eement shal l be

bi ndi ng on, and shal l i nur e t o t he benef i t of , t he par t i es and

t hei r successor s . The par t i es expr essl y di scl ai m any i nt ent i on

t o cr eat e r i ght s under t hi s Set t l ement Agr eement t hat may be

enf or ced by any ot her per son under any ci r cumst ances what soever ,

except as speci f i ed by par agr aph 7B .

B. The t er ms of t hi s Set t l ement Agr eement may be

ent er ed i nt o by t he At t or ney Gener al of any St at e, i ncl udi ng t he

Cor por at i on Counsel of t he Di st r i ct of Col umbi a, who wi t hi n si xt y

( 60) days af t er t he execut i on dat e of t hi s Set t l ement Agr eement ,

t akes t he f ol l owi ng act i on ( t he " Set t l i ng At t or neys Gener al " ) :

( 1) ( a) Execut es a Set t l ement Agr eement , i n t he

f or m of At t achment I her et o, and

( b) Fi l es t he execut ed Set t l ement Agr eement

and a Compl ai nt agai nst MELA, subst ant i al l y i n t he f or m of

At t achment G her et o, al l egi ng an unl awf ul conspi r acy t o f i x,

mai nt ai n or st abi l i ze r esal e pr i ces of Mi t subi shi Pr oduct s i n



vi ol at i on of t he ant i t r ust l aws, i n t he Uni t ed St at es Di st r i ct

Cour t f or t he Di st r i ct of Mar yl and as a r el at ed case her et o, and

execut es a r el ease subst ant i al l y i n t he f or m of At t achment F

her et o ; or

( 2) Desi gnat es t he At t or ney Gener al of t he St at e

of New Yor k or t he At t or ney Gener al of t he St at e of Mar yl and or

bot h t o r epr esent such St at e pur suant t o § 4G of t he Cl ayt on Act ,

15 U. S . C. § 15g, and t o f i l e a Compl ai nt and si gn a Set t l ement

Agr eement on behal f of such St at e ; and ser ves not i ce, subst ant i -

al l y i n t he f or m of At t achment H her et o, by f i r st cl ass mai l upon

Def endant and t he St at es of New Yor k and Mar yl and expr essl y not i -

f yi ng t hem of i t s i nt ent t o par t i ci pat e i n t he t er ms of t hi s Set -

t l ement Agr eement .

C. MELA shal l si gn each Set t l ement Agr eement wi t h a

Set t l i ng At t or ney Gener al i n t he f or m of At t achment I her et o

wi t hi n t en ( 10) busi ness days af t er r ecei pt of not i ce pur suant t o

par agr aph 7B.

SECTI ON 8 . TERM

Thi s Set t l ement Agr eement shal l become ef f ect i ve as of

t he day and year f i r st wr i t t en above, and shal l t er mi nat e f i ve

( 5) year s af t er t he dat e her eof .

SECTI ON 9 . AGREEMENT VOI DABLE

A . Thi s Agr eement may be voi ded at t he opt i on of

ei t her MELA or j oi nt l y by t he At t or neys Gener al of New Yor k and

Mar yl and i f , by t he expi r at i on of ni net y ( 90) days af t er i t s



execut i on, t he At t or neys Gener al of a number of st at es account i ng

f or ei ght y per cent ( 80%) of t he nat i onal sal es of Rel evant

Mi t subi shi and MGA Pr oduct s t o deal er s, as set f or t h i n At t ach-

ment D her et o, have not adopt ed t he t er ms her ei n by f ol l owi ng t he

pr ocedur es of par agr aphs 7B( 1) or 7B( 2) .

B . Def endant must exer ci se i t s . opt i on t o voi d t hi s

Set t l ement Agr eement by not i f yi ng t he At t or neys Gener al of t he

St at es of New Yor k and Mar yl and i n wr i t i ng wi t hi n t en ( 10) days

af t er t he expi r at i on of t he ni net y day ( 90) opt - i n per i od de-

scr i bed i n par agr aph 9A. The At t or neys Gener al of New Yor k and

Mar yl and must j oi nt l y exer ci se t hei r opt i on t o voi d t hi s Set t l e-

ment Agr eement by not i f yi ng MELA i n wr i t i ng wi t hi n t en ( 10) days

af t er expi r at i on of sai d ni net y day per i od . Thi s Set t l ement

Agr eement shal l not be voi dabl e af t er t he expi r at i on of sai d t en

( 10) day per i od . The par t i es shal l not submi t t hi s Set t l ement

Agr eement t o t he Cour t f or i t s pr el i mi nar y appr oval unt i l sai d

t en. ( 10) day per i od has expi r ed wi t h nei t her par t y havi ng el ect ed

t o voi d t hi s Set t l ement Agr eement .

SECTI ON 10 . MI SCELLANEOUS

Thi s Set t l ement Agr eement and t he At t achment s cont ai n

t he ent i r e agr eement and under st andi ng of t he par t i es . Ther e ar e

no addi t i onal pr omi ses or t er ms of t he Set t l ement Agr eement ot her

t han t hose cont ai ned her ei n . Thi s Set t l ement Agr eement shal l not

be modi f i ed except i n wr i t i ng si gned by each of t he par t i es

her et o or by t hei r aut hor i zed r epr esent at i ve .



DATED:

DATED:

AGREED AND CONSENTED TO:

1991

Mi t subi shi El ect r oni cs
Amer i ca, I nc .

By :

By :

RI CHARD A. WHI TI Nd/
STEPTOE & JOHNSOI D
COUNSEL FOR MELA

DATED:

	

ROBERT ABRAMS

New Yor k, New Yor k

	

ATTORNEY GENERAL

V
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, 1991

	

OF THE STATE OF NEW YORK

J . JOSEPH CURRAN, JR.
ATTORNEY GENERAL OF THE

STATE OF MARYLAND

By :

LOYD CONSTANTI NE
ASSI STANT ATTORNEY GENERAL
CHI EF, ANTI TRUST BUREAU

ROBERT N. MC DONALD

ASSI STANT ATTORNEY GENERAL

CHI EF, ANTI TRUST DI VI SI ON
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