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FI NAL ORDER AND JUDGMENT APPROVI NGSETTLEMENT WI TH AND

DI SMI SSI NG ACTI ONS AGAI NST, JOHNSON & JOHNSONVI SON CARE, I NC. .

BAUSCH & LOMB, I NC. , AMERI CAN OPTOMETRI C ASSOCI ATI ON, AND

AMERI CAN OPTOMETRI C ASSOCI ATI ONDEFENDANTS

On Sept ember 5, 1996, t he Cour t , af t er br i ef i ng and ar gument , cer t i f i ed a consumer cl ass

i n t he Cl ass Act i on consi st i ng of . " Al l pur chaser s of Vi st akon, Bausch & Lomb, and CI BA

r epl acement cont act l enses f r omeye car e pr act i t i oner s dur i ng t he per i od 1988 t o t he pr esent ,

excl udi ng consumer s i n Fl or i da r epr esent ed by t he Fl or i da At t or ney Gener al i n St at e of Fl or i da

v. Johnson & Johnson Vi si on Pr oduct s, et al . , Case No . 94- 619- Ci v- J- 20" ( t he " Li t i gat i on

Cl ass" ) , and det er mi ned t hat t he cl ass pl ai nt i f f s wer e adequat e r epr esent at i ves of t he Cl ass and

had cl ai ms whi ch wer e t ypi cal of t hose of i t s member s ;

By Or der dat ed Jul y 28, 1997, t he Cour t modi f i ed t he Li t i gat i on Cl ass t o excl ude

r esi dent s of Geor gi a and Tennessee ;

By Or der dat ed Sept ember 20, 2000, and Febr uar y 28, 2001, t he Cour t pr el i mi nar i l y and

f i nal l y appr oved a Set t l ement Cl ass whi ch i ncl uded Geor gi a and Tennessee r esi dent s i n

connect i on wi t h a pr i or par t i al set t l ement bet ween t he pl ai nt i f f s and CI BA Vi si on Cor por at i on.

By Or der dat ed May 22, 2001, t he Cour t appr oved a not i ce of pr oposed set t l ement wi t h

al l r emai ni ng def endant s and a pl an f or t he di ssemi nat i on of t hat not i ce and such di ssemi nat i on
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was compl et ed on Jul y 22, 2001 whi ch i nvol ved Def endant Johnson & Johnson Vi si on Pr oduct s,

I nc . , nowknown as Johnson & Johnson Vi si on Car e, I nc . ( " Johnson & Johnson" or " Vi st akon" ) ,

def endant Amer i can Opt omet r i c Associ at i on ( " AOA" ) , def endant Bausch &Lomb I ncor por at ed

( " Bausch &Lomb" ) , and t he i ndi vi dual def endant s : L . Edwar d El l i ot , John A. Gazaway, Ri char d

Hoppi ng, Ear l e Hunt er , Ti mot hy Ki me, Paul Kl ei n, James C. Leadi ngham, Mel vi n Remba, Lee

Ri gel , Ronal d Snyder , Jack Sol omon, Wi l l i am Davi d Sul l i ns, Jr . , and St anl ey Yamane

( " I ndi vi dual Def endant s" ) ; t he pl ai nt i f f s, bot h i ndi vi dual l y and i n t hei r capaci t i es as cl ass

r epr esent at i ves ( t he " cl ass pl ai nt i f f s" ) , and t hei r counsel , i n Ci vi l Act i on Nos . 94- 657- CI V- J-

20C, 94- 635- CI V- J- 20 and 94- 780- CI V- J- 20 ( col l ect i vel y, t he " Cl ass Act i on" ) ; t he pl ai nt i f f , bot h

i ndi vi dual l y and i n her capaci t y as a put at i ve cl ass r epr esent at i ve ( " Downey/ Washi ngt on" ) and

her counsel , i n Ci vi l Act i on No . 94- 1215- CV- J- 20 ( t he " Downey/ Washi ngt on Act i on" ) pendi ng

i n MDL 1030 ; t he pl ai nt i f f , bot h i ndi vi dual l y and i n hi s capaci t y as a put at i ve cl ass

r epr esent at i ve ( " Mor r i s" ) and hi s counsel , i n Ci vi l Act i on No . 94- 1214- CV- J- 20 ( t he " Mor r i s

Act i on" ) pendi ng i n MDL 1030 ; t he pl ai nt i f f - st at es of Al abama, Al aska, Ar i zona, Ar kansas,

Cal i f or ni a, Connect i cut , Del awar e, I daho, I l l i noi s, I owa, Kansas, Loui si ana, Mai ne, Mar yl and,

Mi chi gan, Mi nnesot a, Mi ssour i , Nevada, NewJer sey, NewYor k, Nor t h Car ol i na, Nor t h Dakot a,

Ohi o, Or egon, Texas, Ut ah, West Vi r gi ni a, and Wi sconsi n, and t he Commonweal t hs of

Massachuset t s, Pennsyl vani a, and Vi r gi ni a ( col l ect i vel y, t he " St at es" ) , i n t hei r capaci t i es as

sover ei gns, as par ens pat r i ae on behal f of nat ur al per sons f or whomt he St at es may act , and on

behal f of t he St at es' economi es and gener al wel f ar e i n Ci vi l Act i on No . 97- 299- CI V- J- 20A, 97-

698- CI V- J- 21C, 97- 861- CI V- J- 20A, 97- 928- CI V- J- 20A, 98- 93- CI V- J- 21A, 98- 511- CI V- J- 21B,

98- 515- CI V- J- 21 C, 98- 536- CI V- J- 20A, and 98- 638- CI V- J- 21A ( t he " St at es Act i on" ) ; and t he



St at e of Fl or i da ( " Fl or i da" ) , as sover ei gn, as par ens pat r i ae on behal f of nat ur al per sons f or

whomFl or i da may act , and on behal f of Fl or i da' s economy and gener al wel f ar e i n Ci vi l Act i on

No . 94- 619- CI V- J- 20 ( t he " Fl or i da Act i on" ) . To r esol ve t hese cases t he par t i es ent er ed i nt o f our

separ at e Set t l ement Agr eement s : 1) f i l ed Apr i l 23, 2001 wi t h Johnson & Johnson, 2) Febr uar y

16, 2001 wi t h Bausch & Lomb, 3) May 22, 2001 wi t h bot h t he AOA, and t he I ndi vi dual

Def endant s ( t he " Set t l ement Agr eement s" ) ; The Set t l ement Agr eement as t o Johnson &Johnson

i s at t ached as Exhi bi t A. The Set t l ement Agr eement as t o Bausch &Lomb i s at t ached as Exhi bi t

B. The Set t l ement Agr eement as t o t he AOA i s at t ached as Exhi bi t C. The Set t l ement

Agr eement as t o t he I ndi vi dual Def endant s i s at t ached as Exhi bi t D. These set t l ement

agr eement s ar e i ncor por at ed her ei n and made a par t of t hi s Or der and j udgment .

The cl ass pl ai nt i f f s, t he St at es, Fl or i da, Mor r i s, Downey/ Washi ngt on, t he I ndi vi dual

Def endant s, Bauch & Lomb, t he AOA, and Johnson & Johnson have moved f or f i nal appr oval of

t he Set t l ement Agr eement s ( Doc . No . 1275, f i l ed August 24, 2001 ; Doc . No . 1278, f i l ed August

24, 2001 ; and Doc . No . 1282, f i l ed August 24, 2001) and, on t hat basi s, di smi ssal of t he cl ai ms

agai nst t he AOA, t he I ndi vi dual Def endant s, Bausch &Lomb, and Johnson &Johnson i n t he

Cl ass Act i on, Mor r i s Act i on, Downey/ Washi ngt on Act i on, Fl or i da Act i on, and t he St at es Act i on .

A hear i ng was hel d on Sept ember 7, 2001, t o det er mi ne t he f ai r ness, r easonabl eness and

adequacy of t hese Set t l ement Agr eement s ;

I T I S HEREBY ORDEREDANDADJUDGED:

1 .

	

For pur poses of t hi s Fi nal Or der and Judgment , t he f ol l owi ng t er ms have t he

f ol l owi ng meani ngs :

( a)

	

The t er m " al t er nat i ve channel of di st r i but i on" means any mai l or der



company, phar macy, buyi ng cl ub, depar t ment st or e, mass mer chandi se out l et or ot her

appr opr i at e di st r i but i on al t er nat i ve whi ch does not r equi r e t hat an eye car e pr act i t i oner ( as

def i ned her ei n) , ei t her avai l abl e on, or si de- by- si de t o, i t s pr emi ses, exami ne t he pur chaser ' s eyes

i n connect i on wi t h t he sal e of cont act l enses .

( b)

	

The t er m " Set t l ement Cl ass" means al l pur chaser s of Vi st akon, Bausch &

Lomb and CI BA Vi si on r epl acement cont act l enses f r om eye car e pr act i t i oner s dur i ng t he per i od

1988 t o t he pr esent excl udi ng consumer s i n Fl or i da r epr esent ed by t he Fl or i da At t or ney Gener al

i n St at e of Fl or i da v . Johnson & Johnson Vi si on Pr oduct s, et al . , Case No . 94- 619- Ci v- J- 20 .

( c)

	

The t er m " Set t l ement Cl ass member " means a member of t he Set t l ement

Cl ass .

( d)

	

The t er m " cont act l ens" means a medi cal devi ce made of pl ast i c t hat i s

pl aced on t he eye .

( e)

	

The t er m " eye car e pr act i t i oner " means an opt omet r i st , opht hal mol ogi st , or

opt i ci an, i ncl udi ng, but not l i mi t ed t o, any such per son empl oyed by or associ at ed wi t h a r et ai l

opt i cal st or e ( as def i ned her ei n) .

( f )

	

The t er m " Fl or i da r esi dent " means any nat ur al per son who was a r esi dent

of t he St at e of Fl or i da at t he t i me he or she, or someone on hi s or her behal f , pur chased Johnson

& Johnson, CI BA Vi si on, and/ or Bausch & Lomb cont act l enses .

( g)

	

The t er m " pur chaser s of Vi st akon, Bausch &Lomb and CI BA Vi si on

r epl acement cont act l enses f r om eye car e pr act i t i oner s" means any nat ur al per son who bought , or

on whose behal f someone bought , Johnson & Johnson, CI BA Vi si on, and/ or Bausch & Lomb

r epl acement cont act l enses ( as def i ned her ei n) f r om an eye car e pr act i t i oner ( as def i ned her ei n) .



( h)

	

The t er m " r epl acement cont act l enses" means cont act l enses t hat ar e sol d

or di spensed t o r epl ace t he i ni t i al cont act l enses .

( i )

	

The t er m" r et ai l opt i cal st or e" means a st or e or a chai n of st or es t hat sel l s

cont act l enses t o consumer s and empl oys or has associ at ed an eye car e pr act i t i oner ei t her

avai l abl e on, or si de- by- si de t o, i t s pr emi ses t o exami ne t he pur chaser ' s eyes i n connect i on wi t h

t he sal e of cont act l enses, i ncl udi ng al l st or es or chai ns of st or es t o whi ch Johnson & Johnson,

CI BA Vi si on, and/ or Bausch &Lomb or t hei r aut hor i zed di st r i but or s sol d cont act l enses .

( j )

	

The t er m " St at e r esi dent " means any nat ur al per son who was a r esi dent of

any St at e at t he t i me he or she, or someone on' hi s or her behal f , pur chased Johnson & Johnson,

Bausch &Lomb, and/ or CI BA Vi si on cont act l enses .

2 .

	

The Cour t has per sonal j ur i sdi ct i on over t he par t i es and has subj ect mat t er

j ur i sdi ct i on over t he Cl ass Act i on pur suant t o 28 U. S . C. §§1331 and 1337 and over t he Fl or i da

and St at es Act i on pur suant t o 28 U. S. C. §§1331, 1337 and 1367 and over t he Mor r i s Act i on and

Downey/ Washi ngt on Act i on pur suant t o 28 U. S. C. § 1331 .

3 .

	

The Cour t f or ds t hat t he pl an f or di ssemi nat i on of not i ce, pr el i mi nar i l y appr oved

and compl et ed pur suant t o an Or der dat ed May 22, 2001, sat i sf i es t he r equi r ement s of Fed . R.

Ci v . P. 23( e) , 15 U. S . C. §I 5c( c) and t he Due Pr ocess Cl ause of t he Uni t ed St at es Const i t ut i on.

4 .

	

Pur suant t o Fed . R. Ci v . P. 23( e) and 15 U. S. C. §I 5c( c) , t he Cour t f i nds t hat t he

Set t l ement Agr eement s ar e f ai r , r easonabl e and adequat e, and i n t he best i nt er est s of Set t l ement

Cl ass member s, St at e r esi dent s and Fl or i da r esi dent s . The Cour t car ef ul l y consi der ed al l of t he

obj ect i ons f i l ed i n t hi s case, i ncl udi ng t he obj ect i ons made by t hose who sought t o i nt er vene, and

whose i nt er vent i on was deni ed i n pr evi ous Or der s ( Doc . No . 1316, f i l ed Oct ober 17, 2001, and



Doc . No . 1318, f i l ed Oct ober 30, 2001) . The obj ect i ons ar e over r ul ed because t he Cour t f i nds

t he Set t l ement Agr eement s t o be f ai r and r easonabl e wi t hout al l owi ng f or excessi ve at t or ney f ees

and under t he ci r cumst ances pr ovi des r easonabl e and f ai r r el i ef f or t he r easons st at es bel ow t o

cur r ent user s of cont act l enses and t o t hose who no l onger wear cont act l enses .

Accor di ngl y, t he Set t l ement Agr eement s ar e f i nal l y appr oved . I n consi der i ng whet her

t he set t l ement i s f ai r , r easonabl e, and adequat e, t he Cour t speci f i cal l y consi der ed seven f act or s

and f ound t hat al l seven of t he f act or s wer e sat i sf i ed .

a .

	

Absence of Col l usi on - Ther e i s no evi dence bef or e t he Cour t t hat

woul d suggest t he pr oposed set t l ement s ar e t he r esul t of any col l usi on among t he par t i es or t hei r

counsel . I n f act , t he r ecor d i s t o t he cont r ar y . Thr oughout t he l i t i gat i on, counsel on bot h si des

aggr essi vel y and zeal ousl y pur sued t he i nt er est s of t hei r r espect i ve cl i ent s . Each set t l ement was

negot i at ed over an ext ended per i od of t i me dur i ng whi ch exper i enced counsel adamant l y

advanced t hei r r espect i ve posi t i ons . Al l set t l ement negot i at i ons i nvol ved good- f ai t h bar gai ni ng

conduct ed at ar ms' l engt h . Mor eover , t he Cour t super vi sed t he set t l ement r eached bet ween

pl ai nt i f f s and J&J dur i ng t he mi ddl e of t he t r i al . Under t hese ci r cumst ances t her e can be no

doubt t hat t he set t l ement s wer e achi eved wi t hout col l usi on .

b .

	

The Li kel i hood of Success at Tr i al and t he Range of Pot ent i al

Recover y - Nei t her pl ai nt i f f s nor def endant s wer e guar ant eed success at t r i al . Bot h si des had an

enor mous bur den of expl ai ni ng a compl ex ant i t r ust l awsui t , and t he pl ai nt i f f s had t he bur den of

est abl i shi ng a conspi r acy or conspi r aci es and an adver se mar ket i mpact as a r esul t of t he

conspi r aci es . Af t er f i ve weeks of t r i al , t he Cour t i s convi nced f r om what i s saw and hear d up t o

t hat poi nt t hat t he j ur y coul d have r easonabl y f ound f or ei t her si de . Pl ai nt i f f s' r ecover y i s cl ear l y



much mor e cer t ai n i n l i ght of t he set t l ement . The cash and benef i t s packages por t i on of t he

set t l ement s bef or e t he Cour t ar e val ued at $85, 565, 888 . 00 . When added t o t he CI BA set t l ement ,

t he t ot al r ecover y f or pl ai nt i f f s equal s $90, 565, 888 . 00 pl us i nt er est t hat has been ear ned on t he

deposi t ed cash por t i ons of t he pr oposed set t l ement s ( whi ch equal s appr oxi mat el y $92 mi l l i on) .

I n addi t i on, t he i nj unct i ve r el i ef r equi r i ng a change i n di st r i but i on pol i ci es i s at l east , i f not mor e,

val uabl e t han t he cash and coupon component s of t he set t l ement f or t he pl ai nt i f f s . These

pr ovi si ons al t er t he di st r i but i on pol i ci es of t he manuf act ur er s . Al t hough di f f i cul t t o quant i f y,

pl ai nt i f f s ant i ci pat e t hat t hese changes wi l l r esul t i n ver y consi der abl e savi ngs f or cl ass member s

i n t he f ut ur e . Pl ai nt i f f s' damages exper t t est i f i ed t hat damages f or t he r el evant per i od ar e

$355 . 85 mi l l i on . The set t l ement pr ovi des an i mmedi at e and cer t ai n r ecover y of appr oxi mat el y

t went y f i ve per cent of est i mat ed damages and el i mi nat es t he r i sk of no r ecover y . Af t er wei ghi ng

t he l i kel i hood of success at t r i al and on subsequent appeal s agai nst t he subst ant i al and i mmedi at e

gai ns avai l abl e f r omt he set t l ement s, t he bal ance wei ghs heavi l y i n f avor of appr oval of t he

set t l ement s .

c .

	

The Compl exi t y, Expense, and Dur at i on of t he Li t i gat i on - Gi ven

t he si ze of t he nat i onal pl ai nt i f f cl ass of t went y t hr ee mi l l i on, t he number of pl ai nt i f f st at es, and

t he i nher ent compl i cat ed nat ur e of t he subj ect mat t er of t he l i t i gat i on, i t i s cl ear t hat t hi s l i t i gat i on

i s ver y i nt r i cat e, expensi ve, and l i kel y t o l ast f or an ext ended per i od of t i me . . Pl ai nt i f f s i ncl ude a

nat i onwi de cl ass of consumer s as wel l as t he at t or neys gener al of t hi r t y t wo st at es . Not onl y i s

t he r el at i onshi p bet ween t he par t i es compl ex, but pr ovi ng t he exi st ence and amount of damages

as a r esul t of def endant s' al l eged ant i t r ust vi ol at i ons i nvol ve compl i cat ed t heor i es and st at i st i cal

model s pr of f er ed by exper t s . To add t o t he compl exi t y of t he case, t her e wer e f eder al as wel l as



. numer ous st at e l aw cl ai ms i nvol ved . The Cour t sua spont e r ai sed t he i ssue of sever i ng t he st at e

and f eder al l awcl ai ms because t hey woul d be t oo compl i cat ed f or t he j ur y t o under st and. The

par t i es agr eed t hat t he j ur y woul d onl y deci de t he f eder al cl ai ms and t he Cour t woul d deci de t he

st at e cl ai ms . They al so agr eed t hat i f t he j ur y f ound no l i abi l i t y on t he f eder al cl ai ms, t hen t he

Pl ai nt i f f s agr eed t o dr op t he st at e l aw cl ai ms. Gi ven t he compl exi t y i nvol ved i n t r yi ng numer ous

st at e and f eder al cl ai ms, set t l ement i s pr ef er abl e .

Bot h si des have al so expended a gr eat deal of t i me and expense i n pr osecut i ng and

def endi ng t hi s act i on. To dat e, t he pl ai nt i f f s have spent near l y $8 mi l l i on i n expenses on t hi s

case ( not i ncl udi ng at t or neys' f ees) . I t i s unl i kel y t hat t hose expenses woul d st op or even

decr ease as t he l i t i gat i on pr ogr essed. I t i s mor e l i kel y t he expenses woul d cont i nue t o gr ow, and

f or t hese r easons, set t l ement i s pr ef er abl e .

d.

	

The Ter ms of t he Set t l ement s ar e Fai r . Reasonabl e, and Adequat e -

The set t l ement s bef or e t he Cour t cont ai n benef i t s packages as wel l as cash component s and

i nj unct i ve r el i ef . These t er ms of t he set t l ement ar e f ai r and r easonabl e f or t he f ol l owi ng r easons :

1) t her e i s a ver y hi gh l i kel i hood t he coupons wi l l be r edeemed because t hey ar e f or i t ems whi ch

cont act l ens wear er s use and must r epl ace on a r egul ar basi s ; 2) t her e ar e gener ous t i me l i mi t s

pl aced on t he use of t he coupons ; and 3) t he benef i t s packages compar e f avor abl y t o ot her

pr omot i onal coupons, especi al l y t hose t hat r equi r e a si zabl e expendi t ur e i n or der t o use t hem.

The i nj unct i ve r el i ef pr ovi si ons ar e al so f ai r and r easonabl e . Thr ee maj or manuf act ur er s

of cont act l enses have agr eed t o sel l and di st r i but e t o al t er nat i ve channel s of di st r i but i on whi ch

means t hat r epl acement cont act l enses wi l l be avai l abl e t o consumer s t hr ough al t er nat i ve, and

pot ent i al l y l ess expesi ve, channel s . Al t hough i t i s di f f i cul t t o pl ace a dol l ar val ue on t hese



savi ngs, consumer s, i n most cases, wi l l r eal i ze subst ant i al savi ngs as a r esul t of t he i nj unct i ve

r el i ef .

e .

	

The Pr ocedur es Used t o Not i f y Cl ass Member s and t o Al l owt hem

t o Pr esent t hei r Vi ews - The di ssemi nat i on of not i ce i n t hi s case was desi gned t o r each t he

nat i onal cl ass as wel l as consumer s i n t he pl ai nt i f f st at es . Not i ces wer e publ i shed i n 671

newspaper s, i ncl udi ng t he weekend edi t i on of USA Today . The expansi ve publ i cat i on pr ogr am

r eached a r eader shi p i n excess of 143 mi l l i on peopl e . I n addi t i on, i ndi vi dual not i ces wer e mai l ed

t o over 160, 000 cl ass member s, t wo set t l ement i nt emet web- si t es have been est abl i shed, and t ol l

f r ee t el ephone number s ar e avai l abe t o r equest a copy of t he not i ce .

The l ong- f or mnot i ce set s f or t h t he t er ms of each of t he pr oposed set t l ement s, a

descr i pt i on of t he cl ai ms asser t ed, t he dat e and t i me of t he f ai r ness hear i ng, t hat t he at t or neys wi l l

seek f ees and expenses f r omt he cash por t i on of t he set t l ement , and consumer s' r i ght s wi t h

r espect t o t he pr oposed set t l ement s . The shor t - f or m not i ces br i ef l y descr i be t he pr oposed

set t l ement s, t he dat e and t i me of t he f ai r ness hear i ng, and consumer s' r i ght s .

f .

	

The Judgment of Exper i enced Counsel Favor s Appr oval of t he

Set t l ement s - Counsel f or al l par t i es endor se t he set t l ement bef or e t he Cour t . The vi ews of t he

at t or neys, whi l e not concl usi ve, ar e ent i t l ed t o si gni f i cant wei ght . Counsel s' vi ew of t he

set t l ement i n t hi s case suppor t s t he Cour t ' s concl usi on t hat t he set t l ement i s f ai r and r easonabl e .

g .

	

The St age of Pr oceedi ngs at t he ' Ti me of Set t l ement - The par t i es

r eached set t l ement s at var i ous st ages of t he case . The set t l ement wi t h B&L and t he I ndi vi dual

Def endant s wer e r eached j ust pr i or t o t he st ar t of t r i al . The set t l ement wi t h t he AOA was

r eached dur i ng t he second week of t r i al . J&J di d not set t l e unt i l af t er pl ai nt i f f s r est ed and J&J' s

9



mot i ons f or di r ect ed ver di ct wer e deni ed. Thi s demonst r at es t hat t he par t i es had ampl e basi s t o

det er mi ne t he st r engt hs and weaknesses of t hei r cases pr i or t o set t l ement .

5 .

	

I n accor dance wi t h t he t er ms of t he Set t l ement Agr eement s ( and wi t h t he

except i on of t hose per sons who have opt ed out of t he pl ai nt i f f cl ass) :

( a)

	

Al l cl ai ms asser t ed agai nst t he AOA, t he I ndi vi dual Def endant s, Bausch &

Lomb, and Johnson & Johnson i n t hi s Cl ass Act i on, Fl or i da Act i on, Mor r i s Act i on,

Downey/ Washi ngt on Act i on, and t he St at es Act i on ar e di smi ssed wi t h pr ej udi ce.

( b)

	

The Cl ass pl ai nt i f f s and al l Set t l ement Cl ass member s ( bot h i ndi vi dual l y

i n t hei r capaci t i es as cl ass r epr esent at i ves) , St at e r esi dent s, Fl or i da r esi dent s,

Downey/ Washi ngt on, Mor r i s, and al l t hei r successor s, hei r s and assi gns, and anyone act i ng on

t hei r behal f , i ncl udi ng i n a r epr esent at i ve or der i vat i ve capaci t y ; t he St at es, i n t hei r capaci t i es as

sover ei gns, as par ens pat r i ae on behal f of nat ur al per sons f or whomt hey may act , and on behal f

of t hei r economi es and gener al wel f ar e, and t hei r assi gns, and anyone act i ng on t hei r behal f ,

i ncl udi ng i n a r epr esent at i ve or der i vat i ve capaci t y ; and Fl or i da, i n i t s capaci t y as a sover ei gn, as

par ens pat r i ae on behal f of nat ur al per sons f or whomi t may act , and on behal f of i t s economy

and gener al wel f ar e, and anyone act i ng on t hei r behal f , i ncl udi ng i n a r epr esent at i ve or der i vat i ve

capaci t y, r el ease and f or ever di schar ge Johnson & Johnson, Bausch &Lomb, t he AOA, and t he

I ndi vi dual Def endant s, t hei r pr esent and f or mer par ent s, subsi di ar i es, di vi si ons, af f i l i at es,

st ockhol der s, benef i t pl ans, of f i cer s, di r ect or s, empl oyees, agent s, and any of t hei r l egal

r epr esent at i ves, and t he pr edecessor s, hei r s, execut i ves, admi ni st r at or s, successor s and assi gns of

each of t he f or egoi ng ( t he " Rel eased Par t i es" ) f r omal l manner of cl ai ms, l i abi l i t i es, demands,

act i ons, sui t s and causes of act i on, f or damages, r est i t ut i on, di sgor gement , unj ust enr i chment ,
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ci vi l penal t i es, st at ut or y penal t i es, i nj unct i ve and/ or decl ar at or y r el i ef , whet her cl ass, i ndi vi dual ,

r epr esent at i ve, or ot her wi se i n nat ur e, i ncl udi ng cost s, expenses, penal t i es and at t or neys' f ees,

known or unknown, suspect ed or unsuspect ed, i n l aw or equi t y, t hat accr ued pr i or t o t he dat e of

t hi s Or der and t hat t he Cl ass pl ai nt i f f s, Set t l ement Cl ass member s, St at e r esi dent s, Fl or i da

r esi dent s, Downey/ Washi ngt on, Mor r i s, and t he St at es and Fl or i da ever had, nowhave or

her eaf t er can, shal l or may have, whi ch have been asser t ed or coul d have been asser t ed i n t he

Cl ass Act i on, St at es Act i on, Fl or i da Act i on, Downey/ Washi ngt on Act i on, or Mor r i s Act i on,

i ncl udi ng, but not l i mi t ed t o, cl ai ms under t he Sher man Ant i t r ust Act , 15 U. S. C. §§ 1 et seq .

Al abama Rest r ai nt of Tr ade or Pr oduct i on Act , §§8- 10- 1 et seq . , Code of Al abama ( 1975) ,

Al aska Monopol i es and Rest r ai nt of t r ade Act s as 45 . 50 . 562 Ar i zona' s Uni f or m St at e Ant i t r ust

Act , A. R. S . §§44- 1402 et seq . , Ar k . Code Ann . §§4- 75- 201 et seq . , Cal i f or ni a Busi ness and

Pr of essi ons Code §§16700 et seq . ( i ncl udi ng Busi ness and Pr of essi ons Code §16720) , Cal i f or ni a

Busi ness and Pr of essi ons Code §17200 ( i ncl udi ng Busi ness and Pr of essi ons Code §§17203,

17204, 17206 . 1) , Sect i on 35- 26 and 35- 28 of t he Connect i cut Gener al St at ut es, Sect i ons 35- 32,

35- 34, 35- 35 and 35- 38 of t he Connect i cut Gener al St at ut es, t he Del awar e Ant i t r ust Act , 6 Del

C Chapt er 21, Fl or i da Decept i ve and Unf ai r Tr ade Pr act i ces Act , Fl or i da St at ut es §§ 501 . 201

et seq . ( i ncl udi ng §501 . 204) , Fl or i da Ant i t r ust Act , Fl or i da St at ut es §§542 . 15 et seq . ( i ncl udi ng

§542 . 18) , t he I daho Ant i t r ust Law, I daho Code §§48- 101 et seq . , I daho Code §48- 603( 18) of t he

I daho Consumer Pr ot ect i on Act , t he I l l i noi s Ant i t r ust Act , 740 I . L . C. S . 10/ 1 et seq . , I owa

Compet i t i on Law, I owa Code §§553 . 1 et seq . ( i ncl udi ng §§553 . 4, 553 . 5) , Kansas Rest r ai nt of

Tr ade Act , KSA 50- 101, et seq. , Kansas Consumer Pr ot ect i on Act , K. S. A. §§50- 623 et seq . ,

Loui si ana Rev . St at . t i t l e 51, par t I V, §§1401, et seq . , Mai ne Ant i t r ust St at ut es, 10 M. R. S . A .
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§§101, et seq . , Mai ne Unf ai r Tr ade Pr act i ces Act , 5 M. R. S. A. §§205- A et seq . ( i ncl udi ng §207) ,

Mar yl and Ant i t r ust Act , Mar yl and Conun . Law Code Ann . 11- 201 et seq . , Mass . Gen . Laws

Ann . ch . 93 §§1- 14A, and ch . 93A, §§2, 4, sect i on 2 of t he Mi chi gan Ant i t r ust Ref or mAt , MCL

445 . 772 ; MSA 28 . 70( 2) , t he Mi nnesot a Ant i t r ust Lawof 1971, Mi nn . St at . §§325D. 49- 325D. 66,

t he Mi ssour i Ant i t r ust Law, §§416 . 011 et seq . , t he Mi ssour i Mer chandi si ng Pr act i ces Act ,

§§407 . 010 et seq. , Nevada Unf ai r Tr ade Pr act i ces Act , NRS CH. 598A. 010 et seq . , NewJer sey

Ant i t r ust Act , N. J . S. A. 56 : 9- 3 NewYor k Gener al Busi ness Law §§340- 347, Nor t h Car ol i na

Ant i t r ust Act , N. C. Gen . St at . 75- 1, et seq. ( i ncl udi ng §§75- 1 . 1, 75 . 2) , Nor t h Dakot a' s Uni f or m

St at e Ant i t r ust Act , N. D. Cent . Code §§51- 08 . 1- 01 et seq . ( 1995 Supp . ) , t he Ohi o Val ent i ne Act ,

Ohi o Rev . Code §§59 . 1- 9 . 1 et seq . , Or egon Ant i t r ust Law, ORS 646 . 705 et seq . , Texas Fr ee

Ent er pr i se and Ant i t r ust Act of 1983 Tex . Bus . Com. Code §§15 . 01, et seq . , Ut ah Ant i t r ust Act

Ut ah Code Ann . §§76- 10- 911, et seq . , t he Vi r gi ni a Ant i t r ust Act , Va . Code §59 . 1- 9 . 1 et seq . ,

Revi sed Code of Washi ngt on §§19 . 86 et seq. ( i ncl udi ng §§19 . 86 . 030, 19 . 86 . 020) , t he West

Vi r gi ni a Ant i t r ust Act , W. Va. Code §§47- 18=1 et seq . , t he West Vi r gi ni a Consumer Cr edi t and

Pr ot ect i on Act , W. Va . Code §§46A- 1- 101 et seq . , t he Wi sconsi n Tr ust and Monopol i es Law,

§§133 . 03( 1) , 133 . 04, 133 . 16, 133 . 17 and 133 . 18, St at s . , or any st at e ant i t r ust , unf ai r compet i t i on,

unf ai r or decept i ve t r ade pr act i ces, consumer pr ot ect i on, or si mi l ar l aw, ar i si ng out of or r el at i ng

t o Johnson & Johnson' s or Bausch & Lomb' s pol i ci es, pr act i ces, cour ses of deal i ng and/ or

deci si ons not t o sel l t hei r cont act l enses di r ect l y t o al t er nat i ve channel s of di st r i but i on and/ or

r est r ai n t hei r aut hor i zed di st r i but or s f r omdoi ng so and/ or ar i si ng out of or r el at i ng t o al l egat i ons

t hat Johnson & Johnson or Bausch & Lomb t ook any act i on t o l i mi t consumer s' r eady access t o

t he pr escr i pt i on, wor k or der , or ot her i nf or mat i on a consumer woul d need t o pur chase cont act
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l enses f r om al t er nat i ve channel s of di st r i but i on ( col l ect i vel y, t he " Rel eased Cl ai ms" ) .

( c)

	

The Cl ass Pl ai nt i f f s, al l Set t l ement Cl ass member s, Moms,

Downey/ Washi ngt on, St at e r esi dent s and Fl or i da r esi dent s, t hei r successor s, hei r s and assi gns,

and anyone act i ng on t hei r behal f , i ncl udi ng i n a r epr esent at i ve or der i vat i ve capaci t y, and t he

St at es and Fl or i da ( i n t hei r capaci t i es as sover ei gns, as par ens pat r i ae on behal f of nat ur al

per sons f or whomt hey may act , and on behal f of t hei r economi es and gener al wel f ar e) and t hei r

assi gns, and anyone act i ng on t hei r behal f , i ncl udi ng i n a r epr esent at i ve or der i vat i ve capaci t y,

ar e her eby per manent l y enj oi ned f r om asser t i ng, i nst i t ut i ng or pr osecut i ng, ei t her di r ect l y or

i ndi r ect l y, i n any sui t , act i on, pr oceedi ng or di sput e, any Rel eased Cl ai m, i n whol e or i n par t ,

agai nst any Rel eased Par t y i n any st at e or f eder al cour t or ot her f or um.

( d)

	

Wi t h r espect t o t he Cal i f or ni a st at e cl ai m, t he cl ass pl ai nt i f f s, al l

Set t l ement Cl ass member s, Mor r i s, Downey/ Washi ngt on, St at e r esi dent s and Fl or i da r esi dent s,

t hei r successor s, hei r s and assi gns, and t he St at es and Fl or i da ( i n t hei r capaci t i es as sover ei gns, as

par ens pat r i ae on behal f of nat ur al per sons f or whomt hey may act , and on behal f of t hei r

economi es and gener al wel f ar e) and t hei r assi gns, and anyone act i ng on t hei r behal f , i ncl udi ng i n

a r epr esent at i ve or der i vat i ve capaci t y, ar e her eby deemed t o have wai ved and r el eased any and

al l pr ovi si ons, r i ght s and benef i t s conf er r ed by § 1542 of t he Cal i f or ni a Ci vi l Code, whi ch r eads :

Sect i on 1542 . Gener al Rel ease; ext ent . A gener al r el ease does not ext end t o

cl ai ms whi ch t he cr edi t or does not know or suspect t o exi st i n hi s f avor at t he t i me
of execut i ng t he r el ease, whi ch i f known by hi mmust have mat er i al l y af f ect ed hi s

set t l ement wi t h t he debt or ;

and al so ar e deemed t o have wai ved and r el eased any and al l pr ovi si ons, r i ght s and benef i t s

conf er r ed by any l aw of any st at e or t er r i t or y of t he Uni t ed St at es, or pr i nci pl e of common l aw,

whi ch i s si mi l ar , compar abl e or equi val ent t o §1542 of t he Cal i f or ni a Ci vi l Code . The Cl ass

pl ai nt i f f s, Mor r i s, Downey/ Washi ngt on, al l Set t l ement Cl ass member s, St at e r esi dent s and
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Fl or i da r esi dent s, t hei r successor s, hei r s and assi gns, and t he St at es and Fl or i da and t hei r assi gns,

and anyone act i ng on t hei r behal f , i ncl udi ng i n a r epr esent at i ve or der i vat i ve capaci t y, may

her eaf t er di scover f act s ot her t han or di f f er ent f r omt hose whi ch he, she or i t knows or bel i eves t o

be t r ue wi t h r espect t o t he Rel eased Cl ai ms, but cl ass pl ai nt i f f s, Mor r i s, Downey/ Washi ngt on, al l

Set t l ement Cl ass member s, St at e r esi dent s and Fl or i da r esi dent s, t hei r successor s, hei r s and

assi gns, and t he St at es and Fl or i da and t hei r assi gns, and anyone act i ng on t hei r behal f , i ncl udi ng

i n a r epr esent at i ve or der i vat i ve capaci t y, ar e her eby deemed t o have expr essl y wai ved and f ul l y,

f i nal l y and f or ever set t l ed and r el eased any known or unknown, suspect ed or unsuspect ed,

cont i ngent or non- cont i ngent Rel eased Cl ai m, whet her or not conceal ed or hi dden, wi t hout

r egar d t o t he subsequent di scover y or exi st ence of such ot her or di f f er ent f act s .

( e)

	

I n accor dance wi t h t hei r j ur i sdi ct i on, At t or neys Gener al f or t he Pl ai nt i f f

St at es agr ee t o cont i nue t o admi ni st er or enf or ce t hei r st at e l aws r egar di ng t he sal e, di spensi ng

and/ or f ur ni shi ng of cont act l enses, pr ovi ded t hat not hi ng i n t hi s par agr aph 5( f ) i s i nt ended t o

cr eat e a pr i vat e r i ght of act i on .

( f )

	

Not hi ng i n t hi s Fi nal Or der and Judgment or t he Set t l ement Agr eement s i s

or shal l be deemed or const r ued t o be an admi ssi on or evi dence of any vi ol at i on of any st at ut e or

l aw or of any l i abi l i t y or wr ongdoi ng by Johnson & Johnson, Bausch & Lomb, t he AOA, or t he

I ndi vi dual Def endanns . Nor i s i t t o be const r ued as t he t r ut h of any of t he cl ai ms or al l egat i ons i n

t he Cl ass Act i on, Fl or i da Act i on, t he St at es Act i on, t he Mor ns Act i on, t he Downey/ Washi ngt on

Act i on, or i n any ot her act i on i n MDL 1030 . Nei t her t hese Set t l ement Agr eement s nor any of

t hei r pr ovi si ons may be of f er ed or r ecei ved i n evi dence i n any act i on or pr oceedi ng, or ot her wi se

used i n any cour t or ot her t r i bunal , as an admi ssi on or concessi on of t he mer i t or l ack of mer i t of

any cl ai m agai nst Johnson & Johnson, Bausch &Lomb, t he AOA, or t he I ndi vi dual Def endant - ,

or of t he l i abi l i t y or wr ongdoi ng of any nat ur e on t he par t of Johnson & Johnson, Bausch &

Lomb, t he AOA, or t he I ndi vi dual Def endant s' . The t er ms of t hi s par agr aph do not l i mi t t he r i ght

of any par t y t o use t he Set t l ement Agr eement s and t hi s j udgment i n any pr oceedi ng t o enf or ce

t he t er ms her eof .
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6 .

	

Wi t hout af f ect i ng t he f i nal i t y of t hi s Fi nal Or der and Judgment , t he Cour t

r et ai ns excl usi ve j ur i sdi ct i on f or a per i od of f i ve year s f r om t he dat e t he Set t l ement Agr eement s

becomes f i nal : ( a) over t he Set t l ement Agr eement s, i ncl udi ng t hei r admi ni st r at i on,

consummat i on, and enf or cement , and i n or der t o det er mi ne i ssues r el at i ng t o at t or neys' f ees,

cost s and expenses and t o any di st r i but i on of t he Set t l ement Fund t o Set t l ement Cl ass member s,

St at e r esi dent s or Fl or i da r esi dent s ; and ( b) over Johnson & Johnson, Bausch & Lomb, t he AOA,

t he I ndi vi dual Def endant s, t he cl ass pl ai nt i f f s, Set t l ement Cl ass member s, Mor r i s,

Downey/ Washi ngt on, St at e r esi dent s, Fl or i da r esi dent s, t he St at es and Fl or i da, f or t he pur pose of

enabl i ng any of t hemt o appl y t o t he Cour t at any t i me f or f ur t her or der s and di r ect i ons as may be

necessar y or appr opr i at e f or t he const r uct i on and i mpl ement at i on of t he t er ms of t hi s Fi nal Or der

and Judgment . The cl ass pl ai nt i f f s, Mor r i s, Downey/ Washi ngt on, t he , St at es, Fl or i da, and al l

Set t l ement Cl ass member s, St at e r esi dent s and Fl or i da r esi dent s who di d not f i l e a not i ce wi t h

t he cl er k opt i ng out of t he set t l ement agr eement s ar e her eby deemed t o have submi t t ed

i r r evocabl y t o t he excl usi ve j ur i sdi ct i on of t hi s Cour t f or any sui t , act i on, pr oceedi ng or di sput e

ar i si ng out of or r el at i ng t o t hi s Fi nal Or der and Judgment and/ or t he Set t l ement Agr eement s,

i ncl udi ng t hei r appl i cabi l i t y, and t o have i r r evocabl y wai ved and agr eed not t o asser t by way of

mot i on, def ense or ot her wi se, any cl ai m or obj ect i on t hat t hey ar e not subj ect t o t he j ur i sdi ct i on

of t he Cour t , or t hat t hi s Cour t i s, i n any way, an i mpr oper venue or an i nconveni ent f or um.

7 .

	

The t er ms and condi t i ons of 11( c) and ( d) of t hi s Cour t ' s I n Camer a Or der

dat ed Apr i l 23, 2001 r emai n i n f ul l f or ce and ef f ect . No pr ovi si on i n t he Set t l ement Agr eement s

or i n t hi s Or der shal l be deemed t o super sede t hat I n Camer a Or der or t o r el i eve t he par t i es of

t hei r obl i gat i ons under t hat or der , whi ch cont i nues t o be an essent i al condi t i on of t he Set t l ement .

8 .

	

Pl ai nt i f f s' counsel at t or neys' f ees shal l be awar ded i n t he amount of

$29, 000, 000 . 00, whi ch r epr esent s appr oxi mat el y 31 . 5%of t he t ot al monet ar y r ecover y i n t hi s

l i t i gat i on . The Cour t f ur t her awar ds any uncl ai med f unds t hat may r emai n i n t he Set t l ement

Fund t o Pl ai nt i f f St at es i n t he f ol l owi ng manner : I f addi t i onal f unds become avai l abl e f or

di st r i but i on, i ncl udi ng, f or exampl e, accr ued i nt er est or f unds cur r ent l y commi t t ed t o t he B&L-
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CI BA dr opout f und or f or admi ni st r at i ve cost s, t hose f unds shal l r ever t t o Pl ai nt i f f St at es t o be

used at t hei r di scr et i on f or ( 1) a cy pr es di st r i but i on t o appr opr i at e char i t i es ; ( 2) t o f und ant i t r ust

or publ i c pr ot ect i on enf or cement pur poses ; or ' ( 3) as a cont r i but i on t o t he Nat i onal Associ at i on of

At t or neys Gener al Mi l k Fund. Di st r i but i on of any payment by Johnson &Johnson pur suant t o §

5( e) of t he set t l ement among Pl ai nt i f f s and Johnson &Johnson shal l be subj ect t o Cour t r evi ew

and appr oval .

9 .

	

The Cour t speci f i cal l y consi der ed t he f ol l owi ng f act or s i n det er mi ni ng t hat

t he f ees sought shoul d be awar ded i n t hi s case :

a .

	

Ti me and Labor Requi r ed . The i nvest i gat i on and l i t i gat i on of t hi s case consumed

over ni ne year s and near l y 100, 000 hour s of at t or ney and par al egal t i me .

b . The Novel t y and Di f f i cul , of t he Quest i ons I nvol ved . The case i nvol ved novel l egal

quest i ons, i ncl udi ng i ssues r ai sed by I l l i noi s Br i ck Co. v . I l l i noi s, 431 U. S. 720 ( 1977) , t he ef f ect

of st at e r egul at or y r egi mes, t he scope of per mi ssi bl e exper t t est i mony, and ot her compl ex

di sput ed f act ual and l egal i ssues . The case' s compl exi t y made i t an ext r emel y di f f i cul t case bot h

t o pr ove and t o pr esent t o a j ur y .

c . The Ski l l Requi si t e t o Per f or mt he Legal Ser vi ce Pr oper l y . The case r equi r ed

ext ensi ve l egal exper t i se i nvol vi ng ant i t r ust l aw and cl ass act i on l aw. Each i ssue was vi gor ousl y

cont est ed, and t he case was t r i ed f or over f i ve weeks .

d . The Pr ecl usi on of Ot her Empl o meet by t he At t or ney Due t o Accept ance of t he Case .

The ext ensi ve l abor r equi r ed pr ecl uded bot h t he pr i vat e and publ i c at t or neys f r omwor ki ng on

ot her mat t er s, i ncl udi ng t he abi l i t y of gover nment counsel t o engage i n ot her enf or cement

mat t er s .

e . The Cust omar
w

Fees . Thi s f act or does not appl y .

f . Whet her t he Fee i s Fi xed or Cont i ngent . The f ee her e was cont i ngent . The Pl ai nt i f f s'

at t or neys r i sked near l y $8 mi l l i on i n expenses t hat wer e advanced i n t he pr osecut i on of t hi s case

as wel l as t he near l y 100, 000 hour s of t i me expended t o r esol ve t hi s case .

g . Ti me Li mi t at i ons I mposed b t he Cl i ent or t he Ci r cumst ances . Thi s f act or does not
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appl y .

h . The Amount I nvol ved and t he Resul t s Obt ai ned . The damages cl ai ms pr esent ed wer e

i n excess of $350 mi l l i on ( excl udi ng ci vi l penal t i es and t r ebl i ng) . The amount r ecover ed exceeds

$92 mi l l i on pl us i nj unct i ve r el i ef , whi ch r equi r es t he maj or manuf act ur er s of r epl acement cont act

l enses, accor di ng t o t he t er ms of t he i nj unct i ons, t o di st r i but e r epl acement cont act l enses t hr ough

al t er nat i ve channel s of di st r i but i on .

i . The Exper i ence, Reput at i on, and Abi l i t y of t he At t or neys . Pl ai nt i f f s' counsel had

ext ensi ve backgr ound i n handl i ng ant i t r ust cl ass act i ons and par ens pat r i ae pr osecut i ons and

demonst r at ed hi gh l egal abi l i t i es .

j . The " Undesi r abi l i t y" of t he Case . The vol ume of document s, t he vi gor ous def ense and

di f f i cul t l egal and f act ual i ssues pr esent ed made t hi s case undesi r abl e f r om a pl ai nt i f f s

per spect i ve .

k . The Nat ur e and Lengt h of t he Pr of essi onal Rel at i onshi p wi t h t he Cl i ent . Thi s f act or

does not appl y .

1 . Awar ds i n si mi l ar cases . The f act or s di scussed j ust i f y an upwar d adj ust ment of t he

per cent age awar d f r om t hi s ci r cui t ' s benchmar k . Camden I Condomi ni umAssn, I nc . v . Dunkl e,

946 F. 2d 768, 775 ( 11t h Ci r . 1991) . I n a si mi l ar case t hat went t o t r i al as t hi s case di d, Wat er s v .

I nt 7 Pr eci ous Met al s Cor p. , 190 F. 3d 1291 ( 11 1 Ci r . 1999) , t he cour t det er mi ned t hat t he

benchmar k was 30%and adj ust ed i t upwar d t o 33 1/ 3%. Her e t he Cour t set t l ed on 31 . 5%.

10 .

	

Af t er at t or ney f ees ar e pai d out of t he cash por t i on of t he set t l ement , t her e i s

$9, 854, 000 pl us i nt er est r emai ni ng f or unr ei mbur sed expenses .

cl ass pl ai nt i f f s, shal l r ecei ve $97, 764 . 17 .
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a . The l aw f i r m of Mi l ber g Wei ss, counsel f or pl ai nt i f f s, shal l r ecei ve

$739, 665 . 25 .

b . The l aw f i r m of Hagen$ Ber man LLP, counsel f or pl ai nt i f f s, shal l r ecei ve

$386, 452 . 11 .

c . The l awf i r m of Wechsl er Har wood Hal ebi an & Fef f er LLP, counsel f or



d .

	

The l aw f i r m of Dougl as D. Chunn, P. A. , counsel f or cl ass pl ai nt i f f s, shal l

r ecei ve $4, 449 . 45 .

e .

	

The l aw f i r m of Bur t &' Puci l l o, LLP, counsel f or pl ai nt i f f s, shal l r eci eve

$89, 371 . 05 .

f .

	

The l aw f i r mof Kohn, $wi l t & Gr af , P . C. , counsel f or pl ai nt i f f s, shal l

r ecei ve $30, 687 . 51 .

9 .

	

S. Per r y Pendl and, Esq . , and associ at es, counsel f or pl ai nt i f f s, shal l r ecei ve

$15, 987 . 24 .

h .

	

The l aw f i r m of Smi t h Hul sey & Busey, counsel f or pl ai nt i f f s, shal l

r ecei ve $24, 246 . 56 .

i .

	

The Cuneo Law Gr oup, : ' , P . C. , counsel f or pl ai nt i f f s, shal l r ecei ve

$56, 208 . 33 .

j .

	

The l aw f i r mof Wol f Hal denst ei n Adl er Fr eeman &Her z LLP, counsel

f or pl ai nt i f f s, shal l r ecei ve $49, 361 . 02 .

k .

	

The l awf i r mof Thompson Mur ar o Razook & Har t , counsel f or pl ai nt i f f s,

shal l r ecei ve $67, 174 . 39 .

1 .

	

The pl ai nt i f f st at es shal l , r ecei ve $2, 048, 676 . 67 i n expenses .

m.

	

The st at e of Fl or i da shal l r ecei ve $2, 458, 861 . 21 i n expenses .

n.

	

The NAAGNewYor k Mi l k Fund shal l r ecei ve $129, 487 . 71 .

o .

	

The Pl ai nt i f f s' St at es Cost Shar e Fund shal l r ecei ve $1, 495, 990 . 69 t o be

r edi st r i but ed t o t he st at es accor di ngl y t o t hei r agr eement .

11 .

	

The Cour t f i nds, pur suant t o Fed . R. Ci v . P. 54( b) , t hat t her e i s no j ust r eason f or

del ay, and di r ect s t he Cl er k t o ent er t hi s Fi nal Or der and Judgment as t o Johnson & Johnson,

Bausch &Lomb, t he AOA, and t he I ndi vi dual ' Def endant s . Al l pendi ng mot i ons i n t hi s case ar e

t er mi nat ed . The cl er k shal l cl ose t he f i l e .
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DONE ANDORDERED at Jacksonvi l l e, Fl or i da, t hi sday of November , 2001 .

Copi es t o :

Counsel of Recor d

Gar r y Randol f

LawCl er k


