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THI S SETTLEMENT AGREEMENT i s ent er ed i nt o as of t he

	

N~ day of May,

2001, bet ween ( 1) each of t he i ndi vi dual def endant s : L . Edwar d El l i ot t , John A. Gazaway,

Ri char d Hoppi ng, Ear l e Hunt er , Ti mot hy Ki me, Paul Kl ei n, James C. Leadi ngham, Mel vi n

Remba, Lee Ri gel , Ronal d Snyder , Jack Sol omon, Wi l l i amDavi d Sul l i ns, Jr . , and St anl ey

Yamane, separ at el y and i ndi vi dual l y ( col l ect i vel y " I ndi vi dual Def endant s" ) ; ( 2) t he

pl ai nt i f f s, bot h i ndi vi dual l y and i n t hei r capaci t i es as cl ass r epr esent at i ves ( t he " cl ass

pl ai nt i f f s" ) , and t hei r counsel , i n Ci vi l Act i on Nos . 94- 657- CI V- J- 20C, 94- 635- CI V- J- 20,

94- 1214- CI V- J- 20, and 94- 780- CI V- J- 20 ( col l ect i vel y, t he " Cl ass Act i on" ) , pendi ng i n I n

r e: Di sposabl e Cont act Lens Ant i t r ust Li t i gat i on, 94- MDL- 1030- J- 20A, i n t he Uni t ed St at es

Di st r i ct Cour t f or t he Mi ddl e Di st r i ct of Fl or i da, Jacksonvi l l e Di vi si on ( " MDL 1030" ) ; ( 3)

t he pl ai nt i f f - St at es of Al abama, Al aska, Ar i zona, Ar kansas, Cal i f or ni a, Connect i cut ,

Del awar e, I daho, I l l i noi s, I owa, Kansas, Loui si ana, Mai ne, Mar yl and, Mi chi gan, Mi nnesot a,

Mi ssour i , Nevada, NewJer sey, NewYor k, Nor t h Car ol i na, Nor t h Dakot a, Ohi o, Or egon,

Texas, Ut ah, West Vi r gi ni a and Wi sconsi n, and t he commonweal t hs of Massachuset t s,

Pennsyl vani a and Vi r gi ni a ( col l ect i vel y, wi t h any st at e or commonweal t h, i ncl udi ng t he

Di st r i ct of Col umbi a, t hat j oi ns t hi s Set t l ement Agr eement under par agr aph 8( b) her eof , t he

" St at es" ) i n t hei r capaci t i es as sover ei gns, as par ens pat r i ae on behal f of nat ur al per sons f or

whomt he St at es may act , and as par ens pat r i ae on behal f of t he St at es' economi es and

gener al wel f ar e i n Ci vi l Act i on No . 97- 299- CI V- J- 20A; 97- 698- CI V- J- 21 C; 97- 861- CI V- J-

20A; 97- 928- CI V- J- 20A; 98- 93- CI V- J21A; 98- 511- CI V- J- 21B ; 98- 515- CI V- J- 21C; 98- 536-

CI V- J- 20A; and 98- 638- CI V- J- 21A ( t he " St at es Act i on" ) , pendi ng i n MDL 1030; and ( 4)

t he St at e of Fl or i da ( " Fl or i da" ) , i n i t s capaci t y as sover ei gn, as par ens pat r i ae on behal f of

nat ur al per sons f or whomFl or i da may act , and as par ens pat r i ae on behal f of Fl or i da' s

economy and gener al wel f ar e i n Case No . 94- 619- CI V- J- 20 ( t he " Fl or i da Act i on" ) pendi ng

i n MDL- 1030 ;



WHEREAS, t he Fl or i da act i on and t he Cl ass Act i on al l ege t hat cer t ai n of t he

I ndi vi dual Def endant s conspi r ed wi t h Johnson & Johnson Vi si on Pr oduct s, I nc .

( " Vi st akon" ) , and/ or CI BA Vi si on Cor por at i on ( " CI BA Vi si on" ) , and/ or Bausch & Lomb

I ncor por at ed ( " Bausch &Lomb" ) ( col l ect i vel y, Def endant Cont act Lens Manuf act ur er s)

and/ or t he Amer i can Opt omet r i c Associ at i on ( " AOA" ) not t o sel l r epl acement cont act l enses

( as def i ned her ei n) di r ect l y t o al t er nat i ve channel s of di st r i but i on ( as def i ned her ei n) , and t o

r est r ai n aut hor i zed di st r i but or s of t he cont act l ens manuf act ur er s f r omr esel l i ng such l enses

di r ect l y t o such al t er nat i ve channel s of di st r i but i on, wi t h t he al l eged ef f ect of ar t i f i ci al l y

r ai si ng or mai nt ai ni ng t he r et ai l pr i ces f or Bausch &Lomb, Vi st akon and/ or CI BA Vi si on

r epl acement cont act l enses sol d t o consumer s t hr ough t hose compani es' aut hor i zed channel s

of di st r i but i on;

WHEREAS, t he St at es Act i on ( i ) al l eges t hat cer t ai n of t he I ndi vi dual Def endant s

conspi r ed wi t h Vi st akon, Bausch & Lomb, CI BA Vi si on, t he AOA, Cont act Lens and

Ant er i or Segment Soci et y, I nc . , Amer i can Soci et y of Cont act Lens Speci al i st s, Soci et y of

Eye Car e Speci al i st s, Eye Car e Management Gr oup, Vi si on Enhancement Counci l

I nt er nat i onal , Soci et y of Cont act Lens Speci al i st s, Nat i onal Associ at i on of Cont act Lens

Speci al i st s, t he Cal i f or ni a Opt omet r i c Associ at i on, Opt omet r i c Soci et y of t he Ci t y of New

Yor k, and/ or t he Wi sconsi n Opt omet r i c Associ at i on not t o sel l r epl acement cont act l enses

di r ect l y t o al t er nat i ve channel s of di st r i but i on, t o r est r ai n aut hor i zed di st r i but or s of t he

cont act l ens manuf act ur er s f r omr esel l i ng such l enses di r ect l y t o such al t er nat i ve channel s

of di st r i but i on, and t o r est r ai n consumer access t o pr escr i pt i ons or wor k or der s needed t o

obt ai n cont act l enses, wi t h t he al l eged ef f ect of ar t i f i ci al l y r ai si ng or mai nt ai ni ng t he r et ai l

pr i ces f or Bausch &Lomb, Vi st akon and C1BA Vi si on r epl acement cont act l enses sol d t o

consumer s t hr ough t hose compani es' aut hor i zed channel s of di st r i but i on and al t er nat i ve

channel s of di st r i but i on and ( i i ) does not seek damages or ot her r el i ef based on t he pur chase
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of cont act l enses manuf act ur ed by per sons or ent i t i es ot her t han Bausch &Lomb, Vi st akon

or CI BA Vi si on ;

WHEREAS, each of t he I ndi vi dual Def endant s deny each and ever y al l egat i on of

unl awf ul conduct i n t he Cl ass, St at es and Fl or i da Act i ons ;

WHEREAS, on or about Sept ember 5, 1996, t he Cour t i n MDL 1030, af t er br i ef i ng

and ar gument , cer t i f i ed a consumer cl ass i n t he Cl ass Act i on consi st i ng of . " Al l pur chaser s

of Vi st akon, Bausch & Lomb and CI BA r epl acement cont act l enses f r om eye . car e

pr act i t i oner s dur i ng t he per i od 1988 t o t he pr esent , excl udi ng consumer s i n Fl or i da

r epr esent ed by t he Fl or i da At t or ney Gener al i n St at e of Fl or i da v. Johnson &Johnson Vi si on

Pr oduct s, et al . , Case No . 94- 619- CI V- J- 20" ( t he " Cl ass" ) , and det er mi ned t hat t he cl ass

pl ai nt i f f s wer e adequat e r epr esent at i ves of t he Cl ass and had cl ai ms whi ch wer e t ypi cal of

t hose of i t s member s ;

	

.

WHEREAS, on Jul y 28, 1997, t he Cour t modi f i ed i t s cl ass cer t i f i cat i on or der t o

excl ude consumer s r esi di ng i n Geor gi a or Tennessee;

WHEREAS, t he Cl ass, t he St at es and Fl or i da ent er ed i nt o a set t l ement agr eement

wi t h CI BAVi si on i n May of 1997, whi ch t hi s Cour t f i nal l y appr oved on Febr uar y 28, 2001

CUBAVi si on Set t l ement " ) ;

WHEREAS, t he Cl ass, t he St at es and Fl or i da ent er ed i nt o a set t l ement agr eement

wi t h Bausch &Lomb on Febr uar y 16, 2001, whi ch t hi s Cour t pr el i mi nar i l y appr oved on

Mar ch 16, 2001 ( ` Bausch &Lomb Set t l emenf l ;

	

.

WHEREAS, i n connect i on wi t h f t CI BAVi si on Set t l ement and t heBausch &Lomb

Set t l ement , t he Cour t appr oved use of a " Set t l ement Cl ass" whi ch i s def i ned t he same as t he

Cl ass i s def i ned above, and whi ch i ncl udes consumer s i n Geor gi a or Tennessee;

WHEREAS, i n t he St at es Act i on and t he Fl or i da Act i on, t he St at es and Fl or i da

r epr esent St at e r esi dent s ( as def i ned her ei n) pur suant t o 15 U. S. C. §15c ;



WHEREAS, t he cl ass pl ai nt i f f s, t he St at es and Fl or i da and t hei r r espect i ve counsel

have concl uded, af t er ext ensi ve di scover y, and a t hor ough r evi ew of t he f act s and t he

r el evant l aw, t hat i t woul d be i n t he best i nt er est s of t he Set t l ement Cl ass and t he r esi dent s

of t he St at es ( as def i ned her ei n) and of Fl or i da t o ent er i nt o t hi s Set t l ement Agr eement i n

or der t o avoi d t he r i sk and uncer t ai nt y of cont i nued l i t i gat i on agai nst t he I ndi vi dual

Def endant s, and t o assur e a benef i t t o t he Set t l ement Cl ass and r esi dent s of t he St at es and

of Fl or i da ;

WHEREAS, t hi s Set t l ement Agr eement i s t he r esul t of ar m' s l engt h negot i at i ons, and

t he cl ass pl ai nt i f f s, t he St at es and - Fl or i da and t hei r r espect i ve counsel consi der t hi s

Set t l ement Agr eement t o be f ai r , r easonabl e, adequat e and i n t he best i nt er est s of t he

Set t l ement Cl ass and r esi dent s of t he St at es and of Fl or i da;

WHEREAS, t he I ndi vi dual Def endant s have concl uded t hat , despi t e t hei r deni al s of

wr ongdoi ng and l i abi l i t y, i t i s i n t hei r best i nt er est s t o . ent er i nt o t hi s Set t l ement Agr eement

t o el i mi nat e t he expense, i nconveni ence, bur den and i nher ent r i sk and uncer t ai nt y of

cont i nued l i t i gat i on;

WHEREAS, t hi s Set t l ement Agr eement shal l not be deemed or const r ued as an

admi ssi on or evi dence of any vi ol at i on of l aw or any l i abi l i t y or wr ongdoi ng by t he

I ndi vi dual Def endant s ;

NOW, THEREFORE, i t i s agr eed by t he under si gned, on behal f of t he I ndi vi dual

Def endant s, t he cl ass pl ai nt i f f s, t he St at es and Fl or i da t hat , subj ect t o t he appr oval of t he

Cour t as pr ovi ded her ei n, t he Cl ass, St at es and Fl or i da Act i ons and al l cl ai ms of t he cl ass

pl ai nt i f f s, t he St at es and of Fl or i da, shal l be set t l ed, compr omi sed and di smi ssed wi t h

pr ej udi ce as t o t he I ndi vi dual Def endant s and, except as her ei naf t er pr ovi ded, wi t hout cost s

or at t or neys' f ees, on t he f ol l owi ng t er ms and condi t i ons :

1 .

	

Def i ni t i ons . For pur poses of t hi s Set t l ement Agr eement onl y, t he f ol l owi ng

t er ns have t he f ol l owi ng meani ngs :
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( a)

	

The t er m " al t er nat i ve channel of di st r i but i on" means any mai l or der

company, phar macy, buyi ng cl ub, depar t ment st or e, mass mer chandi se out l et or ot her

di st r i but i on al t er nat i ve whi ch does not r equi r e t hat an eye car e pr act i t i oner ( as def i ned

her ei n) , be ei t her avai l abl e on or si de- by- si de t o, i t s pr emi ses, and/ or exami ne t he pur chaser ' s

eyes i n connect i on wi t h t he sal e of cont act l enses .

( b)

	

The t er m" Set t l ement Cl ass" means al l pur chaser s of Vi st akon, Bausch

&Lomb and CI BA r epl acement cont act l enses f r omeye car e pr act i t i oner s dur i ng t he per i od

1988 t o t he pr esent excl udi ng consumer s i n Fl or i da r epr esent ed by t he Fl or i da At t or ney

Gener al i n St at e of Fl or i da v . Johnson &Johnson Vi si on Pr oduct s, et al . , Case No . 94- 619-

Ci v- J- 20 .

( c)

	

The t er m " Set t l ement Cl ass member " means a member of t he

Set t l ement Cl ass .

( d)

	

The t er m" cont act l ens" means a medi cal devi ce made of pl ast i c t hat

i s pl aced on t he eye.

( e) The t er m " eye car e pr act i t i oner " means an opt omet r i st ,

opht hal mol ogi st or opt i ci an, i ncl udi ng, but not l i mi t ed t o, any such per son empl oyed by or

associ at ed wi t h a r et ai l opt i cal st or e ( as def i ned her ei n) .

( i )

	

The t er m " Fl or i da r esi dent " means any nat ur al per son who was a

r esi dent of t he . St at e of Fl or i da at t he t i me he or she, or someone on hi s or her behal f ,

pur chased CI BA Vi si on, Bausch &Lomb and/ or Vi st akon cont act l enses .

( g)

	

The t er m " pur chaser s of Vi st akon, Bausch & Lomb and CI BA

r epl acement cont act l enses f r om eye car e pr act i t i oner s" means any nat ur al per son who

bought , or onwhose behal f someonebought , CI BAVi si on, Bausch &Lomb and/ or Vi st akon

r epl acement cont act l enses ( as def i ned her ei n) f r om an eye car e pr act i t i oner ( as def i ned

her ei n) .
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( h)

	

The t er m" r epl acement cont act l enses" means cont act l enses t hat ar e

sol d or di spensed t o r epl ace t he i ni t i al cont act l enses .

( i )

	

The t er m" r et ai l opt i cal st or e" means a st or e or a chai n of st or es t hat

sel l s cont act l enses t o consumer s and empl oys or has associ at ed an eye car e pr act i t i oner

ei t her avai l abl e on, or si de- by- si de t o, i t s pr emi ses t o exami ne t he pur chaser ' s eyes i n

connect i on wi t h t he sal e of cont act l enses, i ncl udi ng al l st or es or chai ns of st or es t o whi ch

CI BA Vi si on, Vi st akon and/ or Bausch &Lomb or t hei r aut hor i zed di st r i but or s sol d cont act

0

l enses .

( j )

	

Thet er m" St at e r esi dent " means any nat ur al per son who was ar esi dent

of any St at e at t he t i me he or she, or someone on hi s or her behal f , pur chased Bausch &

Lomb, CI BA and/ or Vi st akon cont act l enses .

2.

	

Mot i on f or Pr el i mi nar y Appr oval . Wi t hi n t went y ( 20) busi ness days of t he

execut i on of t hi s Set t l ement Agr eement , t he cl ass pl ai nt i f f s, t he St at es and Fl or i da shal l

submi t a mot i on t o t he Cour t r equest i ng pr el i mi nar y appr oval of t hi s Set t l ement Agr eement

and ent r y of an or der i n t he f or m annexed her et o as Exhi bi t A.

3 .

	

Pl an f or Di ssemi nat i on of Not i ce. Si mul t aneousl y wi t h t he par t i es' mot i on

f or pr el i mi nar y appr oval , t he cl ass pl ai nt i f f s, t he St at es and Fl or i da shal l submi t t o t he Cour t

a pl an f or di ssemi nat i on of not i ce t o Set t l ement Cl ass member s, St at e r esi dent s and Fl or i da

r esi dent s. The f or mof not i ce f or t hi s set t l ement shal l be, as f ar as i s pr act i cabl e, a par t of

and i ncl uded i n t he f or m of not i ce f or t he Bausch & Lomb Set t l ement . The pl an f or

di ssemi nat i on of not i ce f or t he Bausch &Lomb Set t l ement pr ovi des f or di ssemi nat i on of

not i ce at l east as br oadl y as was pr ovi ded f or i n t he CI BA Vi si on Set t l ement . I n addi t i on,

not i ce of t he Bausch &Lomb Set t l ement ( i ncl udi ng not i ce of t he I ndi vi dual Def endant

Set t l ement ) i s t o be mai l ed per sonal l y t o each per son who r equest ed not i ce of t he CI BA

Vi si on Set t l ement , or who made a cl ai m or ot her wi se r egi st er ed f or t he CI BA Vi si on

Benef i t s Package.
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4.

	

The Set t l ement Fund .

( a)

	

Subj ect t o f i nal appr oval of t hi s Set t l ement Agr eement under

par agr aph 10 her eof and t he I ndi vi dual Def endant s' r i ght s of t er mi nat i on under par agr aph

7 her eof , t he I ndi vi dual Def endant s each have pr evi ousl y pai d, or have agr eed t o pay, no l at er

t han f i ve ( 5) days f r om t he dat e of t he execut i on of t hi s Set t l ement Agr eement , $8, 000 i n

cash, i n f ul l , compl et e and f i nal set t l ement of t he Cl ass Act i on, t he St at es Act i on, t he Fl or i da

Act i on, al l Rel eased Cl ai ms ( as def i ned i n par agr aph 11 ( a) her eof ) and any obl i gat i ons t he

I ndi vi dual Def endant s mi ght ot her wi se have t o pay, i ncl udi ng t he cost of any not i ce t o Cl ass

member s, St at e r esi dent s or Fl or i dar esi dent s, t he payment of cl ai ms t o Cl ass member s, St at e

r esi dent s or Fl or i da r esi dent s, and t he cost s of sui t , i ncl udi ng r easonabl e at t or neys' f ees, as

appr oved by t he Cour t pur suant t o Fed. R. Ci v . P. 23 and 15 U. S . C. §§15, 15c and 26, as

f ol l ows : 1) bef or e execut i on of t hi s Set t l ement Agr eement , cer t ai n of t he I ndi vi dual

Def endant s, El l i ot t , Gazaway, Hoppi ng, Hunt er , Ki me, Leadi ngham, Remba, Ri gel ,

Sol omon, and Sul l i ns, sent checks t ot al i ng $80, 000 payabl e t o t he Mi l ber g Wei ss Ber shad

Hynes & Ler ach LLP Tr ust Account . Upon execut i on of t hi s Set t l ement Agr eement ,

Mi l ber g Wei ss i s aut hor i zed t o deposi t t hat $80, 000 i nt o an escr ow account t o be mai nt ai ned

by San Di ego Nat i onal Bank ( t he " Account " ) , 2) wi t hi n f i ve ( 5) days af t er execut i on of t hi s

Set t l ement Agr eement , t he ot her I ndi vi dual Def endant s Kl ei n, Snyder , and Yamane shal l

each send $8, 000 t o t he Mi l ber g Wei ss t r ust account and shal l aut hor i ze Mi l ber g Wei ss t o

deposi t such amount s i nt o t heAccount . Themoni es pai dby t heI ndi vi dual Def endant s under

t hi s Sect i on, t oget her wi t h t he i nt er est whi ch t her eaf t er accr ues i n t he Account shal l

const i t ut e t he I ndi vi dual Def endant Set t l ement Fund ( t he " Set t l ement Fund" ) . The

Set t l ement Fund wi l l be i nvest ed i n amoney mar ket f und t hat i nvest s sol el y i n Uni t ed St at es

Tr easur y secur i t i es t hat ar e di r ect obl i gat i ons of t he Uni t ed St at es of Amer i caor obl i gat i ons

t he pr i nci pal of , and t he i nt er est on whi ch, ar e uncondi t i onal l y guar ant eed by t he Uni t ed

St at es of Amer i ca. The Set t l ement Fund shal l be admi ni st er ed pur suant t o t he Escr ow
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Agr eement annexed her et o as Exhi bi t B( t he " Escr owAgr eement " ) . Except f or t he payment

of t he f ees and cost s of admi ni st r at i on i ncur r ed pur suant t o t he Escr ow Agr eement , t he

Set t l ement Fund wi l l r emai n i nt act unt i l f i nal appr oval of t hi s Set t l ement Agr eement

pur suant t o par agr aph 10 her eof . The Set t l ement Fund shal l be admi ni st er ed f or t he benef i t

of Set t l ement Cl ass member s, St at e r esi dent s and Fl or i da r esi dent s as or der ed by t he Cour t .

( b)

	

I f at t he end of any cl ai m submi ssi on per i od moni es r emai n i n t he

Set t l ement Fund, net of cost s of admi ni st r at i on and cost s of sui t , i ncl udi ng r easonabl e

at t or neys' f ees, as appr oved by t he Cour t , t he r emai ni ng amount shal l be di st r i but ed i n a

manner , whi ch may i ncl ude a cy pr es di st r i but i on, and on t er ms and condi t i ons, det er mi ned

by t he Cour t i n t he exer ci se of i t s r easonabl e di scr et i on; pr ovi ded, however , t hat t he

I ndi vi dual Def endant s shal l be gi ven wr i t t en not i ce of any appl i cat i onr equest i ng t he Cour t ' s

exer ci se of di scr et i on pur suant t o t hi s subpar agr aph.

( c)

	

I f , pr i or t o t he gi vi ng of Cour t - appr oved not i ce, ( i ) t he Cour t decl i nes

t o appr ove t hi s Set t l ement Agr eement pr el i mi nar i l y, ( i i ) t he Cour t pr el i mi nar i l y appr oves t he

Set t l ement Agr eement but wi t hdr aws such pr el i mi nar y appr oval , or ( i i i ) t hi s Set t l ement

Agr eement i s, t er mi nat ed under par agr aph 7 her eof , t hen t he Set t l ement Fund, i ncl udi ng al l

i ncome ear ned t her eon, shal l be r et ur ned t o t he I ndi vi dual Def endant s wi t hi n t en ( 10)

busi ness days of such event , l ess onl y ( a) t he f ees and cost s of admi ni st r at i on i ncur r ed under

t he Escr ow Agr eement ; and ( b) any accr ued t ax l i abi l i t y.

( d) .

	

I t i s i nt ended t hat any t axes due as a r esul t of i ncome ear ned by t he

Set t l ement Fund wi l l be pai d f r omt he Set t l ement Fund I n t he event t hat f eder al or st at e

i ncome t ax l i abi l i t y i s f i nal l y assessed agai nst and pai d by t he I ndi vi dual Def endant s as a

r esul t of i ncome ear ned by t he Set t l ement Fund, t he I ndi vi dual Def endant s shal l be ent i t l ed

t o r ei mbur sement of such payment f r omt he Set t l ement Fund . The I ndi vi dual Def endant s

wi l l use t hei r best ef f or t s t o r esi st any such payment s .

5 .

	

I nj unct i ve Rel i ef . The f ol l owi ng i nj unct i ve t er ms appl y:



( a)

	

As t o Def endant s Paul Kl ei n and Ronal d Snyder :

( i )

	

Def endant s Kl ei n and Snyder shal l not advocat e t he

wi t hhol di ng of pr escr i pt i ons f r om pat i ent s or t he i nt er r upt i on of t he sal e of di sposabl e

cont act l enses t hr ough al t er nat i ve channel s who di spense i n accor dance wi t h appl i cabl e l aw;

( i i )

	

Def endant s Kl ei n and Snyder wi l l not sol i ci t cont act l ens

manuf act ur er s t o r ef r ai n f r omsel l i ng di sposabl e cont r act l enses t o al t er nat i ve channel s t hat

di spense di sposabl e cont act l enses i n accor dance wi t h appl i cabl e l aw;

( i i i )

	

Def endant s Kl ei n and Snyder wi l l r el ease cont act l ens

pr escr i pt i ons t o t hei r pat i ent s upon t he pat i ent s' r equest s, i n conf or mi t y wi t h Fl or i da l aw;

( i v)

	

Def endant s Kl ei n and Snyder wi l l t est i f y i n per son at any

r esumpt i on of t he t r i al i n MDLNo . 1030, i f r equest ed by Pl ai nt i f f s . At l east seven ( 7) days

advance not i ce wi l l be gi ven t o Kl ei n or Snyder , who wi l l appear and t est i f y i n Jacksonvi l l e

at hi s own expense.

( b)

	

As t o Def endant Yamane:

( i )

	

I f Def endant Yamane r eent er s pr i vat e opt omet r y pr act i ce, he

wi l l not oppose t he r el ease of cont act l ens pr escr i pt i ons t o hi s pat i ent s upon t he pat i ent s'

r equest s, consi st ent wi t h appl i cabl e l aw;

( i i )

	

I f Def endant Yamane r eent er s pr i vat e pr act i ce, he wi l l not

oppose t he nondi scr i mi nat or y di st r i but i on of cont act l enses by manuf act ur er s t o al t er nat i ve

channel s of di st r i but i on t hat di spense cont act l enses upon pr esent at i on of aval i d pr escr i pt i on

and i n accor dance wi t h appl i cabl e l aw;

( i i i )

	

As an empl oyee of Def endant Johnson & Johnson Vi si on

Pr oduct s, I nc. , Def endant Yamane wi l l compl y wi t h t he. t er ms of any i nj unct i on ent er ed

agai nst Johnson&Johnson Vi si on Pr oduct s, I nc. As a member of t he AOA, he wi l l compl y

wi t h t he t er ms of any i nj unct i on ent er ed agai nst t he AOA;
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( i v)

	

Def endant Yamane wi l l compl y wi t h any busi ness pr act i ce

t er ms t o whi ch hi s empl oyer , Johnson &Johnson Vi si on Pr oduct s, I nc . agr ees as a par t of

t he set t l ement ;

( v)

	

Def endant Yamane wi l l pr ovi de t r i al t est i mony i n per son at

any r esumpt i on of t he t r i al i n MDL No . 1030, i f r equest ed by Pl ai nt i f f s . At l east t hr ee ( 3)

days advance not i ce wi l l be gi ven t o counsel f or Def endant Yamane .

( c)

	

As t o Def endant s L. Edwar d El l i ot , John A. Gazaway, Ri char d

Hoppi ng, Ear l e Hunt er , Ti mot hy Ki ne, James C. Leadi ngham, Mel vi n Remba, Lee Ri gel ,

Jack Sol omon, and Wi l l i amDavi d Sul l i ns, Jr . ( t he " I ndi vi dual AOADef endant s" ) , f or f our

( 4) year s f r om t he dat e of t he Fi nal Or der :

( i )

	

Consi st ent wi t h st at e l aw, each I ndi vi dual AOADef endant wi l l

not obj ect t o t he r el ease of cont act l ens pr escr i pt i ons t o pat i ent s, except i n t he af f i r mat i ve

exer ci se of hi s own medi cal j udgment r el at ed t o t he speci f i c i dent i f i ed document ed heal t h

needs of t he i ndi vi dual pat i ent ;

( i i )

	

Each I ndi vi dual AOA Def endant wi l l not advocat e t hat an

opt omet r i st r ef use t o r el ease a cont act l ens pr escr i pt i on t o a pat i ent except wher e, consi st ent

wi t h st at e l aw, i n t he exer ci se of t he opt omet r i st ' s own medi cal j udgment , r el ease i s not

appr opr i at e because of speci f i c i dent i f i ed document ed heal t h needs of a par t i cul ar pat i ent ;

( i i i )

	

Consi st ent wi t h st at e l aw, each I ndi vi dual AOADef endant wi l l

r el ease a cont act l ens pr escr i pt i on t o a pat i ent upon t he pat i ent ' s r equest , except i n t he

af f i r mat i ve exer ci se of t he def endant ' s own medi cal j udgment r el at ed t o t he speci f i c

i dent i f i ed document ed heal t h needs of t he i ndi vi dual pat i ent ;

cont act l ens manuf act ur er t o r ef use t o sel l cont act l enses t o any channel of t r ade ;

.

	

( i v)

	

Each I ndi vi dual AOADef endant wi l l not ask or encour ageany

( v)

	

Each I ndi vi dual AOADef endant wi l l not advocat e t hat any

cont act l ens manuf act ur er r ef use t o sel l cont act l enses t o any channel of t r ade ;
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( vi )

	

Each I ndi vi dual AOADef endant wi l l not sol i ci t manuf act ur er s

t o r ef r ai n f r omsel l i ng di sposabl e cont act l enses t o al t er nat i ve channel s t hat di spense upon

t he pr esent at i on of a val i d pr escr i pt i on and i n accor dance wi t h appl i cabl e l aw;

( vi i )

	

Each I ndi vi dual AOADef endant wi l l be bound by t he t er ms

of any i nj unct i on ent er ed agai nst t he AOA;

( vi i i )

	

Each I ndi vi dual AOADef endant wi l l t est i f y i n per son at any

r esumpt i on of t he t r i al i n MDL No. 1030, i f r equest ed by Pl ai nt i f f s . At l east t hr ee ( 3) days

advance not i ce wi l l be gi ven t o any t est i f yi ng I ndi vi dual AOADef endant , who wi l l appear

and t est i f y i n Jacksonvi l l e at hi s own expense.

6.

	

Excl usi ve Remedi es .

( a)

	

Set t l ement Cl ass member s, St at e r esi dent s and Fl or i da r esi dent s who

have not t i mel y exer ci sed t hei r r i ght t o opt out as pr ovi ded i n t he Cour t - appr oved not i ce shal l

l ook sol el y t o t he Set t l ement Fund and i nj unct i ve r el i ef f or set t l ement and sat i sf act i on of al l

Rel eased Cl ai ms, as def i ned i n par agr aph 11 ( a) her eof , as agai nst t he I ndi vi dual Def endant s .

( b)

	

Except as pr ovi ded i n t hi s Set t l ement Agr eement , t he I ndi vi dual

Def endant s shal l not be l i abl e f or any cost s, f ees or expenses of t he cl ass pl ai nt i f f s, t he

St at es, Fl or i da or t hei r counsel , exper t s, advi sor s, agent s or r epr esent at i ves .

( c)

	

Si nce t he I ndi vi dual Def endant s' agr eed- upon payment of t he

Set t l ement Fund wi l l f ul l y di schar ge any obl i gat i on t hey may ot her wi se have wi t h r espect

t o t he payment of t he cost s, expenses and at t or neys' f ees i n t he Cl ass, St at es and Fl or i da

Act i ons, t he I ndi vi dual Def endant s agr ee not t o t ake any posi t i on or par t i ci pat e i n t he f ee and

expense appr oval pr ocess .

7 .

	

Ter mi nat i on.

	

Not wi t hst andi ng any ot her pr ovi si on her eof , any of t he

I ndi vi dual Def endant s may t er mi nat e t hi s Set t l ement Agr eement as t o hi mi f , pr i or t o t he

ent r y of t he Fi nal Or der and Judgment pur suant t o par agr aph 10( b) her eof , any Non

Si gnat or y St at e commences an act i on agai nst any of t he I ndi vi dual Def endant s or advi ses



any of t he I ndi vi dual Def endant s, or any St at e, pur suant t o par agr aph 8( a) her eof , t hat i t

i nt ends t o i ni t i at e an i nvest i gat i on under f eder al or st at e l awar i si ng out of or r el at i ng t o any

of t he I ndi vi dual Def endant s' al l eged pol i ci es, pr act i ces, cour ses of deal i ng, agr eement s wi t h

opt omet r i st s or any cont act l ens manuf act ur er , and/ or pr essur e on any cont act l ens

manuf act ur er not t o sel l cont act l enses di r ect l y t o al t er nat i ve channel s of di st r i but i on and/ or

t o r est r ai n such manuf act ur er ' s aut hor i zed di st r i but or s f r om doi ng so and/ or t o r est r ai n

consumer access t o pr escr i pt i ons or wor k or der s needed t o obt ai n cont act l enses . I n t he event

any of t he I ndi vi dual Def endant s exer ci ses hi s r i ght t o t er mi nat e t hi s Set t l ement Agr eement

under t hi s par agr aph, he shal l not i f y t he cl ass pl ai nt i f f s, t he St at es and Fl or i dawi t hi n t en ( 10)

busi ness days of t he commencement of t he Non- Si gnat or y St at e' s act i on or of bei ng advi sed

of t he Non- Si gnat or y St at e' s i nt ent i on t o i ni t i at e an i nvest i gat i on .

8 .

	

Non- Si gnat or y St at es .

( a)

	

The St at es and Fl or i da r epr esent and war r ant t hat t hey have di scl osed

t he gener al t er ms and condi t i ons of t hi s Set t l ement Agr eement t o each st at e and

commonweal t h t hat i s a non- si gnat or y t o t hi s Set t l ement Agr eement and t he Di st r i ct of

Col umbi a ( col l ect i vel y, t he " Non- Si gnat or y St at es" ) ; t hat no l at er t han f i f t een ( 15) days af t er

pr el i mi nar y appr oval by t he Cour t of t hi s Set t l ement Agr eement , t he St at es and Fl or i da wi l l

pr ovi de awr i t t en i nvi t at i on t o eachNon- Si gnat or y St at e t o become apar t y t o t hi s Set t l ement

Agr eement ; and t hat , i n t he event any Non- Si gnat or y St at e i nf or ms a St at e or Fl or i da t hat i t

i nt ends t o i nvest i gat e, asser t or pur sue any cl ai m agai nst any of t he I ndi vi dual Def endant s

ar i si ng out of or r el at i ng t o any of t he I ndi vi dual Def endant s' al l eged pol i ci es, pr act i ces,

cour ses of deal i ng, agr eement s wi t h opt omet r i st s or any cont act l ens manuf act ur er and/ or

pr essur e on any cont act l ens manuf act ur er not t o sel l cont act l enses di r ect l y t o al t er nat i ve

channel s of di st r i but i on and/ or t o r est r ai n such manuf act ur er ' s aut hor i zed di st r i but or s f r om

doi ng so and/ or t o r est r ai n consumer access t o pr escr i pt i ons or wor k or der s needed t o obt ai n
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cont act l enses, such St at e or Fl or i da shal l i mmedi at el y not i f y each of t he I ndi vi dual

Def endant s of such Non- Si gnat or y St at e' s i nt ent i on .

( b)

	

Any Non- Si gnat or y St at e may subsequent l y become a par t y t o t hi s

Set t l ement Agr eement ( t o whi ch t he I ndi vi dual Def endant s agr ee t o wai ve any obj ect i on) by

si gni ng a copy of t he Joi nder i n Set t l ement Agr eement annexed her et o as Exhi bi t Cno l at er

t han t hr ee ( 3) days bef or e t he act ual publ i cat i on of t he Cour t - appr oved di ssemi nat i on of

not i ce, and t hen del i ver i ng such si gned copy t o t he I ndi vi dual . Def endant s and each ot her

par t y t o t hi s Set t l ement Agr eement i n accor dance wi t h par agr aph 17 her eof .

9.

	

Ent r y of Fi nal Or der and Judgment . I f t he Cour t f i nal l y appr oves t hi s

Set t l ement Agr eement under par agr aph 10 her eof , t he cl ass pl ai nt i f f s, t he St at es, Fl or i da and

t he I ndi vi dual Def endant s shal l j oi nt l y r equest ent r y of a Fi nal Or der and Judgment i n t he

f or m annexed her et o as Exhi bi t D.

	

.

10.

	

Fi nal i t y of Set t l ement . Thi s Set t l ement Agr eement shal l become f i nal upon

t he occur r ence of al l of t he f ol l owi ng event s :

( a)

	

I t i s appr oved i n al l r espect s by t he Cour t as r equi r ed by Fed. R. Ci v .

P. 23( e) and 15 U. S. C. §15c( c) ;

( b)

	

Ent r y, as pr ovi ded f or i n par agr aph 9 her eof , i s made of t he Fi nal

Or der and Judgment ( Exhi bi t Dher et o) ; and

( c)

	

The t i me f or appeal or t o seek per mi ssi on t o appeal f r omt he Cour t ' s

appr oval of t hi s Set t l ement Agr eement as r equi r ed by subpar agr aph ( a) her eof and ent r y of

a Fi nal Or der and Judgment as r equi r ed by subpar agr aph ( b) her eof has expi r ed or , i f .

appeal ed, appr oval of t hi s Set t l ement Agr eement and t he Fi nal Or der and Judgment have

been af f i r med i n t hei r ent i r et y by t he cour t of l ast r esor t t o whi ch such appeal has been t aken

and such af f i r mance has become no l onger subj ect t o f ur t her appeal or r evi ew. The

pr ovi si ons of Fed. R. Ci v. P. 60 shal l not be t aken i nt o account i n det er mi ni ng t he t i mes

her ei n.
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11 .

	

Rel eases ; Covenant s Not t o Sue and Judgment Reduct i on .

( a)

	

Upon t hi s Set t l ement Agr eement becomi ng f i nal pur suant t o par agr aph

10 her eof , t he cl ass pl ai nt i f f s and al l Set t l ement Cl ass member s, St at e r esi dent s and Fl or i da

r esi dent s who have not t i mel y exer ci sed t hei r r i ght t o opt out as pr ovi ded by t he Cour t

appr oved not i ce, t hei r successor s, hei r s and assi gns, t he St at es and Fl or i da, i n t hei r capaci t i es

as sover ei gns, as par ens pat r i ae on behal f of nat ur al per sons f or whomt hey may act , and as

par ens pat r i ae on behal f of t hei r economi es and gener al wel f ar e, and t hei r assi gns, and

anyone act i ng on t hei r behal f , i ncl udi ng i n a r epr esent at i ve or der i vat i ve capaci t y, shal l

r el ease and f or ever di schar ge t he I ndi vi dual Def endant s and any of t hei r l egal

r epr esent at i ves, hei r s, execut or s, admi ni st r at or s, successor s and assi gns ( t he " Rel eased

Par t i es" ) f r omal l manner of cl ai ms, l i abi l i t i es, demands, act i ons, sui t s and causes of act i on,

f or damages, r est i t ut i on, di sgor gement , i nj unct i ve and/ or decl ar at or y r el i ef , whet her cl ass,

i ndi vi dual , r epr esent at i ve or ot her wi se i n nat ur e, i ncl udi ng cost s, expenses, penal t i es and

at t or neys' f ees, known or unknown, suspect ed or unsuspect ed, i n l aw or equi t y, t hat accr ued

pr i or t o t he dat e of t he Cour t ' s f i nal appr oval of t hi s Set t l ement Agr eement as r equi r ed by

par agr aph 10 her eof and t hat t he cl ass pl ai nt i f f s, Set t l ement Cl ass member s, St at e r esi dent s,

Fl or i da r esi dent s and t he St at es and Fl or i da ever had, nowhave or her eaf t er can, shal l or may

have, whi ch have been asser t ed or coul d have been asser t ed i n t he Cl ass Act i on, St at es

Act i ons or Fl or i da Act i on, i ncl udi ng, but not l i mi t ed t o, cl ai ms under t he Sher man Ant i t r ust

Act , 15 U. S. C. § 1 et seq . , Al abama Rest r ai nt of Tr ade or Pr oduct i on Act , §8- 10- 1 et seq. ,

Code of Al abama ( 1975) , Al aska Monopol i es and Rest r ai nt of Tr ade Act , AS §45 . 50 . 562 et

seq. , Ar i zona' s Uni f or mSt at e Ant i t r ust Act , A. R. S. §44- 1402 et seq. , Ar k . Code Ann. §4- 75-

201 et seq . , Cal i f or ni a Busi ness and Pr of essi ons Code Sect i ons 16700 et seq. , Cal i f or ni a

Busi ness and Pr of essi ons Code Sect i ons 17200 ( i ncl udi ng Busi ness and Pr of essi ons Code

§ 17206 . 1) , Sect i ons 35- 26 and 35- 28 of t he Connect i cut Gener al St at ut es, Sect i ons 35- 32,

35- 34, 35- 35 and 35- 38 of t he . Connect i cut Gener al St at ut es, t he Del awar e Ant i t r ust Act , 6
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Del . C. Chapt er 21, Fl or i da St at ut es §§501 . 201 et seq . , 542 . 15 et seq . , t he I daho Ant i t r ust

Law, I daho Code §§48- 101 et seq . , I daho Code §48- 603( 18) of t he I daho Consumer

Pr ot ect i on Act , t he I l l i noi s Ant i t r ust Act , 740 I . L . C. S. 10/ 1 et seq . , I owa Compet i t i on Law,

I owa Code §§553 . 1 et seq. ( 2001) , Kansas Rest r ai nt of Tr ade Act , K. S. A. §§50- 101 . et seq . ,

Loui si ana Rev . St at . t i t l e 51, par t I V, §1401, et seq . , Mai ne mi ni - Sher man Act , 10 M. R. S. A.

§§1101, et seq. , 5 M. R. S. A. , §§205- A et seq . , Mar yl and Ant i t r ust Act , Mar yl and Comm.

LawCode Ann . 11- 201, et seq . , Mass . Gen. Laws Ann. ch . 93, §§1- 14A, and Ch. 93A, §§2,

4, §2 of t he Mi chi gan Ant i t r ust Ref or mAct , MCL 445 . 772 ; MSA 28 . 70( 2) , t he Mi nnesot a

Ant i t r ust Law of 1971, Mi nn . St at . §§325D. 49- 325D. 66, t he Mi ssour i Ant i t r ust Law,

§§416 . 011 et seq . , t he Mi ssour i Mer chandi si ng Pr act i ces Act , §§407 . 010 et seq . , Nevada

Unf ai r Tr ade Pr act i ces Act , NRS 598A. 010 et seq. , NewJer sey Ant i t r ust Act , N. J . S. A. 56 : 9-

3, NewYor k Gener al Busi ness Law §§340- 347, Nor t h Car ol i na Ant i t r ust Act , N. C. Gen.

St at . , 75- 1 et seq. Nor t h Dakot a' s Uni f or mSt at e Ant i t r ust Act , N. D. Cent . Code §§51- 08 . 1-

01 et seq . , Ohi o Ant i t r ust Law, t he Ohi o Val ent i ne Act , Ohi o Rev . Code §§1331 . 01 et seq . ,

. Or egon Ant i t r ust Law, ORS 646 . 705 et seq . , Texas Fr ee Ent er pr i se and Ant i t r ust Act of

1983, Tex . Bus . Com. Code § § 15 . 01, et seq . , Ut ah Ant i t r ust Act , Ut ah Code Ann . § §76- 10-

911, et seq . , t he Vi r gi ni a Ant i t r ust Act , Va. Code §59 . 1- 9. 1 et seq. , t he West Vi r gi ni a

Ant i t r ust Act , W. Va. Code §47- 18- 1 et seq. , t he West Vi r gi ni a Consumer Cr edi t and

Pr ot ect i on Act , W. Va. Code §46A- 1- 101 et seq. , t he Wi sconsi n Tr ust and Monopol i es Law,

§§133 . 03( 1) , 133 . 04, 133 . 16, 133 . 17 and 133 . 18, St at s . , or any st at e ant i t r ust and/ or

consumer pr ot ect i on l aw, ar i si ng out of or r el at i ng t o t he I ndi vi dual Def endant s' al l eged

pol i ci es, pr act i ces, cour ses of deal i ng, agr eement s wi t h opt omet r i st s or any cont act l ens

manuf act ur er , and/ or pr essur e on any cont act l ens manuf act ur er not t o sel l cont act l enses

di r ect l y t o al t er nat i ve channel s of di st r i but i on and/ or t o r est r ai n such manuf act ur er ' s

aut hor i zed di st r i but or s f r omdoi ng so, and/ or t o r est r ai n consumer access t o pr escr i pt i ons or

wor k or der s needed t o obt ai n cont act l enses ( " Rel eased Cl ai ms' ) ;

- 15-



( b)

	

The cl ass pl ai nt i f f s and al l Set t l ement Cl ass member s, St at e r esi dent s

and Fl or i da r esi dent s who have not t i mel y exer ci sed t he r i ght t o opt out as pr ovi ded i n t he

Cour t - appr oved not i ce, t hei r successor s, hei r s and assi gns, t he St at es and Fl or i da ( i n t hei r

capaci t i es as sover ei gns, as par ens pat r i ae on behal f of nat ur al per sons f or whomt hey may

act , and as par ens pat r i ae on behal f of t hei r economi es and gener al wel f ar e) and t hei r

assi gns, and anyone act i ng on t hei r behal f , i ncl udi ng i n a r epr esent at i ve or der i vat i ve

capaci t y : ( i ) shal l not br i ng any pr oceedi ng t o est abl i sh l i abi l i t y agai nst any Rel eased Par t y

based, i n whol e or i n par t , upon any Rel eased Cl ai m; and ( i i ) upon t hi s Set t l ement

Agr eement becomi ng f i nal pur suant t o par agr aph 10 her eof , covenant and agr ee not t o seek

t her eaf t er t o est abl i sh l i abi l i t y agai nst any Rel eased Par t y based, i n whol e or i n par t , upon

any Rel eased Cl ai m.

( c)

	

I n t he event Vi st akon, as a non- set t l i ng def endant , obt ai ns j udgment ,

i n whol e or i n par t , agai nst t he I ndi vi dual Def endant s f or cont r i but i on or i ndemni t y based

upon any cl ai ma cl ass pl ai nt i f f , a St at e, Fl or i da or a Set t l ement Cl ass member , St at e r esi dent

or Fl or i da r esi dent who has not t i mel y exer ci sed t he r i ght t o opt out as pr ovi ded i n t he Cour t -

appr oved not i ce: ( i ) has asser t ed under st at e l aw agai nst Vi st akon i n any act i on i n MDL

1030 ; or ( i i ) has asser t ed or may asser t under st at e l aw agai nst Vi st akon ar i si ng out of or

r el at i ng t o t he I ndi vi dual Def endant s' al l eged pol i ci es ; pr act i ces, cour ses of deal i ng,

agr eement s wi t h opt omet r i st s or any cont act l ens manuf act ur er , and/ or pr essur e on any

cont act l ens manuf act ur er not t o sel l cont act l enses di r ect l y t o al t er nat i ve channel s of

di st r i but i on and/ or t o r est r ai n such manuf act ur er ' s aut hor i zed di st r i but or s f r om doi ng so,

and/ or t o r est r ai n consumer access t o pr escr i pt i ons or wor k or der s needed t o obt ai n cont act

l enses, ( 1) such cl ass pl ai nt i f f or Set t l ement Cl ass member , i n t he case of aj udgment ar i si ng

out of a cl ass pl ai nt i f f or Set t l ement Cl ass member ' s cl ai m, ( 2) such St at e or St at e r esi dent ,

i n t he case of aj udgment ar i si ng our of a cl ai mby a St at e or St at e r esi dent who i s not a Cl ass

member , or ( 3) Fl or i da or such Fl or i da r esi dent , i n t he case of a j udgment ar i si ng out of a
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cl ai mby Fl or i da or a Fl or i da r esi dent , shal l r educe any j udgment or pr opor t i on t her eof

obt ai ned agai nst Vi st akon by t he pr opor t i onat e amount of such j udgment at t r i but abl e t o t he

I ndi vi dual Def endant s . I n t he event t he j udgment or pr opor t i on t her eof i s not so r educed,

such cl ass pl ai nt i f f , St at e, Fl or i da or such Set t l ement Cl ass member , St at e r esi dent or Fl or i da

r esi dent shal l not at t empt t o col l ect f r omVi st akon such amount at t r i but abl e t o t he I ndi vi dual

Def endant s .

( d)

	

Not hi ng i n t hi s Set t l ement Agr eement i s i nt ended t o const i t ut e, or

shal l be const r ued as, a r el ease of or a covenant not t o sue any par t y ot her t han t he Rel eased

Par t i es, i ncl udi ng, but not l i mi t ed t o, Vi st akon f or any cl ai mor cause of act i on what soever ,

i ncl udi ng, but not l i mi t ed t o, cl ai ms f ounded, i n whol e or i n par t , upon t he conduct of t he

Rel eased Par t i es.

12 .

	

Wai ver and Rel eased Ri ght s Under Cal i f or ni a Ci vi l Code Sect i on 1542 .

( a)

	

Upon t hi s Set t l ement Agr eement becomi ng f i nal pur suant t o par agr aph

10 her eof , t he cl ass pl ai nt i f f s and al l Set t l ement Cl ass member s, St at es r esi dent s and Fl or i da

r esi dent s who have not t i mel y exer ci sed t he r i ght t o opt out as pr ovi ded i n t he Cour t

appr oved not i ce, t hei r successor s, hei r s and assi gns, t he St at es andFl or i da ( i n t hei r capaci t i es

as sover ei gns, as par ens pat r i ae onbehal f of nat ur al per sons f or whomt hey may act , and as

par ens pat r i ae on behal f of t hei r economi es and gener al wel f ar e) and t hei r assi gns, and
.

anyone act i ng on t hei r behal f , i ncl udi ng i n a r epr esent at i ve or der i vat i ve capaci t y, expr essl y

wai ve and r el ease, any and al l pr ovi si ons, r i ght s and benef i t s conf er r ed by §1542 of t he

Cal i f or ni a Ci vi l Code, whi ch pr ovi des:

Sect i on 1542 . Cer t ai n Cl ai ms Not Af f ect ed by Gener al Rel ease. Agener al

r el ease does not ext end t o cl ai ms whi ch t he cr edi t or does not knowor suspect

t o exi st i n hi s f avor at t he t i me of execut i ng t he r el ease, whi ch i f known by

hi mmust have mat er i al l y af f ect ed hi s set t l ement wi t h t he debt or ,

whi ch i s si mi l ar , compar abl e or equi val ent t o §1542 of t he Cal i f or ni a Ci vi l Code.
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( b)

	

The cl ass pl ai nt i f f s and al l Set t l ement Cl ass member s, St at e r esi dent s

and Fl or i da r esi dent s, t hei r successor s, hei r s and assi gns, and anyone act i ng on t hei r behal f ,

i ncl udi ng i n a r epr esent at i ve or der i vat i ve capaci t y, and t he St at es and Fl or i da and t hei r

assi gns, may, af t er , f i nal appr oval of t hi s Set t l ement Agr eement pur suant t o par agr aph 9

her eof , di scover f act s ot her t han or di f f er ent f r omt hose whi ch he, she or i t knows or bel i eves

t o be t r ue wi t h r espect t o Rel eased Cl ai ms . Never t hel ess, upon t hi s Set t l ement Agr eement

becomi ng f i nal under par agr aph 9 her eof , t he cl ass pl ai nt i f f s and al l Set t l ement Cl ass

member s, St at e r esi dent s and Fl or i da r esi dent s who have not t i mel y exer ci sed t he r i ght t o opt

out as pr ovi ded i n t he Cour t - appr oved not i ce, t hei r successor s, hei r s and assi gns, and t he

St at es and Fl or i da i n t hei r capaci t i es as sover ei gns, as par ens pat r i ae on behal f of nat ur al

per sons f or whomt hey may act , and as par ens pat r i ae on behal f of t hei r economi cs and

gener al wel f ar e, and t hei r assi gns, and anyone act i ng on t hei r behal f , i ncl udi ng i n a

r epr esent at i ve or der i vat i ve capaci t y, wai ve and f ul l y, f i nal l y and f or ever set t l e and r el ease,

any known or unknown, suspect ed or unsuspect ed, cont i ngent or non- cont i ngent Rel eased

Cl ai ms, whet her or not conceal ed or hi dden, wi t hout r egar d t o t he subsequent di scover y or

exi st ence of such ot her or di f f er ent f act s .

13 .

	

Ter mi nat i on by Reason of Cour t Act i on . I n t he event t hat t hi s Set t l ement

Agr eement does not become f i nal pur suant t o par agr aph 10 her eof , i t shal l become nul l and

voi d and have no f or ce and ef f ect , except as expr essl y pr ovi ded ot her wi se her ei n.

14.

	

Reschedul i ng of Event s i n Schedul i ng Or der . I n t he event t hi s Set t l ement

Agr eement i s t er mi nat ed pur suant t o par agr aph 7 or par agr aph 13 her eof , t he cl ass pl ai nt i f f s,

t he St at es, Fl or i da and t he I ndi vi dual Def endant s shal l use t hei r best ef f or t s t o r eschedul e

event s i n MDL 1030 t hat have been suspended as t o t he I ndi vi dual Def endant s, i n a manner

t hat wi l l r easonabl y accommodat e t he l i t i gat i on i nt er est s of t he cl ass pl ai nt i f f s, t he St at es,

Fl or i da, and t he I ndi vi dual Def endant s . I n such event , t heI ndi vi dual Def endant s r eser ve t he
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r i ght t o move f or a separ at e t r i al of t he Cl ass Act i on, t he St at es Act i on and/ or Fl or i da Act i on

agai nst t hem.

15 .

	

I nadmi ssi bi l i t y of Set t l ement Agr eement . Thi s Set t l ement Agr eement ,

i ncl udi ng al l exhi bi t s, whet her or not i t becomes f i nal pur suant t o par agr aph 10 her eof , and

any and al l negot i at i ons, document s and di scussi ons associ at ed wi t h i t , shal l not const i t ut e

or be const r ued as an admi ssi on or evi dence of any vi ol at i on of any st at ut e or l awor of any

l i abi l i t y or wr ongdoi ng by t he I ndi vi dual Def endant s or of t he t r ut h of any of t he cl ai ms or

al l egat i ons i n t he Cl ass Act i on, t he St at es Act i on, t he Fl or i da Act i on or any ot her act i on i n

MDL 1030 .

16 .

	

Ret ur n of t he I ndi vi dual Def endant s' Di scover y Mat er i al s . The cl ass

pl ai nt i f f s, t he St at es, Fl or i da and t hei r r espect i ve counsel agr ee t hat , except as ot her wi se

r equi r ed by l aw, al l mat er i al s pr oduced by, or i nf or mat i on di scover ed f r om, or r ecor ds of

i nf or mat i on di scover ed f r om, or pr oduced by, t he I ndi vi dual Def endant s, pur suant t o t he

Feder al Rul es of Ci vi l Pr ocedur e or any st at e l aw or r ul e aut hor i zi ng ci vi l i nvest i gat i on

demands, i ncl udi ng al l copi es t her eof ( col l ect i vel y, " I ndi vi dual Def endant s Mat er i al s" ) , i n

t he possessi on or cont r ol of t he cl ass pl ai nt i f f s, t he St at es, Fl or i da or t hei r counsel , exper t s,

consul t ant s or agent s shal l , wi t hi n si xt y ( 60) days af t er t he f i nal t er mi nat i on of t he Cl ass

Act i on, t he St at es Act i on and t he Fl or i da Act i on, be dest r oyed or , at t he el ect i on of t he

r espect i ve pl ai nt i f f s, r et ur ned t o t he I ndi vi dual Def endant s . Upon t he I ndi vi dual Def endant s'

r equest , counsel f or t he cl ass pl ai nt i f f s, counsel f or t he St at es and counsel f or Fl or i da shal l

pr ovi de a wr i t t en decl ar at i on cer t i f yi ng t hat al l t he I ndi vi dual Def endant s Mat er i al s have

been dest r oyed or r et ur ned t o t he I ndi vi dual Def endant s, as t he case may be.

17.

	

Not i ces. Al l not i ces, demands, r equest s and ot her communi cat i ons

( col l ect i vel y " Not i ces" ) gi ven or ser ved by any par t y i n connect i on wi t h t hi s Set t l ement

Agr eement shal l be i n wr i t i ng. Not i ces shal l be gi ven by hand del i ver y, wi t h r ecei pt , or by

nat i onal l y r ecogni zed over ni ght cour i er , wi t h r ecei pt , t o each of t he f ol l owi ng:
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Not i ces t o Cl ass Pl ai nt i f f s :

Denni s St ewar t , Esq.

	

Geor ge W. Sampson, Esq.
Joy Ann Bul l , Esq.

	

Hagens &Ber man
Mi l ber g Wei ss Ber shad

	

1301 Fi f t h Avenue, Sui t e 2929
Hynes &Ler ach LLP

	

Seat t l e, Washi ngt on 98 101
600 West Br oadway, Sui t e 1800
San Di ego, Cal i f or ni a 92101

St uar t D. Wechsl er , Esq. .

Wechsl er Har wood Hal ebi an
&Fef f er LLP

488 Madi son Avenue, 8t h Fl oor
NewYor k, NY 10022

Not i ces t o t he St at es - and Fl or i da pr ovi ded t o t he per sons set f or t h bel ow on t he

si gnat ur e pages of t hi s Set t l ement Agr eement at t he addr esses set f or t h on such pages.

Not i ces t o t he I ndi vi dual Def endant s :

Edwar d C. LaRose

	

Geof f r ey B. Schwar t z
Tr enam, Kemker , Schar f , Bar ki n, Fr ye,

	

Huey, Gui l day &Tucker
O' Nei l l &Mul l i s, P. A.

	

P. O. Box 12500
Post Of f i ce Box 1102

	

Tal l ahassee, Fl or i da 32308
Tampa, Fl or i da 33601- 1102

John R. Howes
Tr i al Lawyer s Bui l di ng, Sui t e 4F
633 S. E. 3" d Avenue

Ft . Lauder dal e, Fl or i da 33301

18 .

	

Bi ndi ng Nat ur e of Agr eement . Thi s Set t l ement Agr eement shal l be bi ndi ng

upon, and i nur e t o t he benef i t of , t he I ndi vi dual Def endant s' successor s and assi gns. Upon

t hi s Set t l ement Agr eement becomi ng f i nal under par agr aph 10 her eof , i t shal l be bi ndi ng

upon, and i nur e t o t he benef i t of ' , al l Set t l ement Cl ass member s, St at e r esi dent s and Fl or i da

r esi dent s who have not t i mel y exer ci sed t he r i ght t o opt out as pr ovi ded i n t he Cour t -

appr oved not i ce, t hei r hei r s and assi gns, and upon t he St at es and Fl or i da and t hei r assi gns.

19 .

	

Compl et e Agr eement . Thi s Set t l ement Agr eement cont ai ns an ent i r e,

compl et e, and i nt egr at ed st at ement of each and ever y t er mand pr ovi si on agr eed t o by and

among t he par t i es ; i t i s not subj ect t o any condi t i onnot pr ovi ded f or her ei n; and i t super sedes

al l pr i or agr eement s bet ween t he par t i es wi t h r espect t o i t s subj ect mat t er . Thi s Set t l ement
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Agr eement shal l not be modi f i ed i n any r espect except by a wr i t i ng execut ed by al l of t he

par t i es .

20.

	

Mut ual Dr af t i ng of Agr eement . None of t he par t i es t o t hi s Set t l ement

Agr eement shal l be consi der ed i t s dr af t er f or t he pur pose of any st at ut e, case l aw or r ul e of

i nt er pr et at i on or const r uct i on t hat woul d or mi ght cause any pr ovi si on t o be const r ued

agai nst t he dr af t er her eof .

21 .

	

Excl usi ve Jur i sdi ct i on . Upon t hi s Set t l ement Agr eement becomi ng f i nal

pur suant t o par agr aph 10 her eof , t he I ndi vi dual Def endant s, t he cl ass pl ai nt i f f s and al l

Set t l ement Cl ass member s, St at e r esi dent s and Fl or i da r esi dent s who have not t i mel y

exer ci sed t he r i ght t o opt out as pr ovi ded i n t he Cour t - appr oved not i ce, t he St at es and Fl or i da

agr ee i r r evocabl y : ( i ) t o submi t t o t he excl usi ve j ur i sdi ct i on of t he Uni t ed St at es Di st r i ct

Cour t f or t he Mi ddl e Di st r i ct of Fl or i da, Jacksonvi l l e Di vi si on, f or any sui t , act i on,

pr oceedi ng or di sput e ar i si ng out of or r el at i ng t o t hi s Set t l ement Agr eement , i ncl udi ng i t s

appl i cabi l i t y ; and ( i i ) not t o asser t , by way of mot i on, as a def ense or ot her wi se, any cl ai m

or obj ect i on t hat t hey ar e not subj ect t o t he j ur i sdi ct i on of t he Uni t ed St at es Di st r i ct Cour t

f or t he Mi ddl e Di st r i ct of Fl or i da, Jacksonvi l l e Di vi si on, or t hat such Cour t i s an i mpr oper

venue or an i nconveni ent f or um.

22 .

	

Count er par t s . Thi s Set t l ement Agr eement may be execut ed i n mul t i pl e

count er par t s, each of whi ch shal l be deemed or i gi nal , and al l of whi ch shal l const i t ut e one

and t he same i nst r ument .

Co- Lead Counsel f or Cl ass Pl ai nt i f f s :

MI LBERGWEI SS BERSHAD

	

HAGENS BERMANLLP

HYNES&LERACHLLP

	

GEORGE SAMPSON

DENNI S STEWART
JOY ANNBULL
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E SAI VI PWN

600 West Br oadway, Sui t e 1800

	

1301 Fi f t h Avenue, Sui t e 2900



San Di ego, Cal i f or ni a 92101

	

Seat t l e, WA 98101
Tel ephone : 619/ 231- 1058

	

Tel ephone : 206/ 623- 7292
619/ 231- 7423 ( f ax)

	

206/ 623- 0594 ( f ax)

WECHSLERHARWOOD HALEBI AN

	

Counsel f or t he St at e of Fl or i da :
& FEFFERLLP

STUART D. WECHSLER

	

ROBERT A. BUTTERWORTH
ATTORNEY GENERAL
STATE OF FLORI DA

STUART D. WECHSLER

Counsel f or t he St at es

By :
Name : RI CHARD E. DORAN
Ti t l e : Deput y At t or ney Gener al

488 Madi son Avenue, 8t h Fl oor
NewYor k, NY 10022

	

PATRI CI AA. CONNERS
Tel ephone : 212/ 935- 7400

	

Chi ef , Ant i t r ust Sect i on
212/ 753- 3630 ( f ax)

	

OFFI CE OF THE
ATTORNEY GENERAL
PL- 01 The Capi t ol
Tal l ahassee, FL 32399- 1050
Tel ephone : 850/ 414- 3600

BI LL PRYOR

	

BRUCEM. BOTELHO
ATTORNEY GENERAL

	

ATTORNEY GENERAL
STATE OF ALABAMA

	

STATE OF ALASKA

By:

	

By :
Name:

	

Name :
Ti t l e :

	

Ti t l e :

R. SCOTT PALMER
Speci al Assi st ant At t or ney Gener al
BURT &PUCI LLO
515 Nor t h Fl agl er Dr i ve, Sui t e 1701
West Pal mBeach, FL 33401
Tel ephone: 561/ 835- 9400

PARKERD. THOMSON
STEVENW. DAVI S
Speci al Assi st ant At t or ney Gener al
THOMSON, MURARO, RAZOOK
& HART, P. A.

One Sout heast Thi r d Avenue, 17t h Fl oor
Mi ami , FL 33131
Tel ephone: 305/ 350- 7200

St at e House, l l Sout h Uni on St r eet

	

1031 West Four t h Avenue, Sui t e 200
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Counsel f or t he St at e of Fl or i da:

ROBERT A. BUTTE

ATTORNEY GENE

STATE OFFLO

By:

Name : RI CHARDE. DORAN

Ti t l e : Deput y At t or ney Gener al

PATRI CI A A. CONNERS

Chi ef , Ant i t r ust Sect i on

OFFI CE OF THE

ATTORNEY GENERAL

PL- 01 The Capi t ol

Tal l ahassee, FL 32399- 1050

Tel ephone: 850/ 414- 3600

R. SCOTT PALMER

Speci al Assi st ant At t or ney Gener al

BURT &PUCI LLO

515 Nor t h Fl agl er Dr i ve, Sui t e 1701

West Pal mBeach, FL 33401

Tel ephone: 561/ 835- 9400

PARKERD. THOMSON

STEVENW. DAVI S

Speci al Assi st ant At t or ney Gener al

THOMSON, MURARO, RAZOOK

&HART, P. A.

One Sout heast Thi r d Avenue, 17t h Fl oor

Mi ami , FL 33131

Tel ephone: 305/ 350- 7200



Thi s per t ai ns t o t he Set t l ement wi t h t he I ndi vi dual Def endant s made par t i es t o t he

Cont act Lens Li t i gat i on, MDL 1030 .

STATE OF ALABAMA,

BI LL PRYOR,

ATTORNEY GENERAL

Denni s M. Wr i ght

Assi st ant At t or ney Gener al



I ndi vi dual Def endant s Set t l ement Agr eement i n MDL Docket No . 1030 .

ATTORNEY GENERAL BRUCEM. BOTELHO

ATTORNEY GENERAL OF ALASKA

Name: " Jul i a Cost er

Ti t l e :

	

Assi st ant At t or ney Gener al

Addr ess : 1031 W. 4 h Avenue, Sui t e 200

Anchor age, AK 99502

Phone :

	

( 907) 269- 5100



At t or ney Gener al Mar k Pr yor

At t or ney Gener al of Ar kansas

By: c=.

Ter esa Br own

Seni or Assi st ant At t or ney Gener al

323 Cent er St . , St e . 200

Li t t l e Rock, AR72223

( 501) 682- 3561



I ndi vi dual Def endant s Set t l ement Agr eement i n MDL Docket No . 1030.

ATTORNEY GENERAL JANETANPOLI TANO

ATTORNEY GENERAL OF ARI ZONA

By :

TAot hy A. Nel son

Speci al Counsel & Ant i t r ust Uni t Chi ef

Davi d D. Wei nzwei g

Assi st ant At t or ney Gener al

1275 West Washi ngt on St r eet

Phoeni x, AZ 85007- 2926

( 602) 542- 7752
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I ndi vi dual Def endant s Agr eement i n MDL Docket No . 1030 .

0

Dat e :

	

May 10, 2001

By :

BI LL LOCKYER, At t or ney Gener al

of t he St at e of Cal i f or ni a

PETERSI GGI NS

Chi ef Deput y At t or ney Gener al

RI CHARDM. FRANK

Chi ef Assi st ant At t or ney Gener al

KATHLEEN E. FOOTE

Act i ng Seni or Assi st ant At t or ney Gener al

Of f i ce of t he At t or ney Gener al

455 Gol den Gat e Avenue, Sui t e 11000

San Fr anci sco, Cal i f or ni a 94102

Tel . ( 415) 703- 5555



Set t l ement Agr eement i n MDL Docket No . 1030 .

By :

RI CHARDBLUMENTHAL

ATTORNEY GENERAL

STATE OF CONNECTI CUT

STEVENM. RL~f gt t I N

Assi st ant At t or ney Gener al

Depar t ment Head, Ant i t r ust Depar t ment

110 Sher man St r eet

Har t f or d, Connect i cut 06105

Tel : ( 860) 808- 5540

Fax: ( 860) 808- 5585



0

	

I ndi vi dual Def endant s Set t l ement Agr eement i n MMDocket No . 1030 .

ATTORNEY GENERAL M. JANE BRADY_

ATTORNEY GENERAL OFDELAWARE

j S~uar t B . Dr owos

Deput y At t or ney Gener al

- Car vel St at e Of f i ce Bui l di ng

820 N. Fr ench St r eet , 6t h Fl oor

Wi l i ni ngt on, DE 19801

Phone 302- 577- 8400 .



Set t l ement Agr eement i n MDL Docket No . 1030

ALANG. LANCE

ATTORNEY GENERAL

STATE OF I DAHO

BRETT T. DeLANGE ( I SB No . 3628)

Deput y At t or ney Gener al

Consumer Pr ot ect i on Uni t
Of f i ce of t he At t or ney Gener al
Len B. Jor dan Bui l di ng
650 W. St at e St . , Lower Level
P. 0 . Box 83720
Boi se, I daho 83720- 0010

Tel ephone :

	

( 208) 334- 2424

FAX:

	

( 208) 334- 2830

bdel ange@ag . st at e . i d. us



I ndi vi dual Def endant s Set t l ement Agr eement i n MDL Docket No . 1030 .

ATTORNEY GENERAL JI MRYAN

ATTORNEY GENERAL OF I LLI NOI S

ay : _
Name

Ti t l e

Addr ess

Chr i st i ne H. Rosso

Chi ef , Publ i c I nt er est Di vi si on

100 West Randol ph St . , 11 t ' Fl .

Chi cago, I l l i noi s 60601

Phone

	

( 312) 814- 5610



Bausch & Lomb, I nc . Set t l ement Agr eement i n MDL Docket No. 1030 .

DATE: May 22, 2001

	

THOMAS J . MI LLER

ATTORNEY GENERAL OF I OWA

oohn F. Dwyer

At t or ney

I owa Depar t ment of Just i ce

Of f i ce of Consumer Advocat e

310 Mapl e St r eet

Des Moi nes, I owa 50319

( 515) 281- 8414



I ndi vi dual Def endant s, Set t l ement Agr eement i n MDL Docket No . 1030

STATE OF KANSAS

CARLA J. STOVALL

ATTORNEY GENERAL

n K- - fr u" - ~

	

- ^R
Rex G. Bea l ey KS #08777

Assi st ant At t or ney Gener al

120 S. W. 10t h Avenue 2nd Fl oor

Topeka, Kansas 66612- 1597

( 785) 296- 3751

FAX: ( 785) 291- 3699

beasl eyr @ksag . or g



RI CHARD P. I EYOUB
ATTORNEY GENERAL

, St at e of Tnui si ana
DEPARTMENT OF JUSTI CE

PUBLI C PROTECTI ON DI VI SI ON

pat an pause

713825

I ndi vi dual Def endant Set t l ement f or MDL 1030

BY:

Respect f ul l y submi t t ed by :

RI CHARDP. I EYOUB

At t or ney Gener al

JANE BI SHOP J

	

SON

Assi st ant . At t or ney Gener al , #21651

Publ i c Pr ot ect i on Di vi si on

Loui si ana Depar t ment of Just i ce

301 Mai n St r eet , Sui t e 1250

Bat on Rouge, LA 70801

( 225) 342- 2754 - Phone

( 225) 342- 9637 - Fax

ONE AMERI CAN PLACE
301 MAI N ST. , SUI TE 1250

TELEPHONE ( 225) 342- 7900
FAX ( 225) 342- 7901



Cer t ai n I ndi vi dual Opt omet r i st s [ Edwar d El l i ot t , O. D. , John A. Gazaway, O. D. ,
Ri char d L . Hoppi ng, O. D. , Ear l e L. Hunt er , O. D. , Ti mot hy Q. Ki me, O. D. , James C.
Leadi ngham, O. D. , Mel vi n J . Remba, O. D. , Lee E. Ri gel , O. D. , Jack Sol omon, O. D. , W.
Davi d Sul l i ns, Jr . , O. D. , Dr . St anl ey Yamane, Dr . Ronal d Snyder , and Dr . Paul Kl ei n]
Set t l ement Agr eement i n MDL Docket No . 1030

ATTORNEY GENERAL G. STEVENROWE
ATTORNEY GENERAL OF MAI NE

By :

Fr anci s Acker man

Assi st ant At t or ney Gener al

Publ i c Pr ot ect i on Di vi si on

6 St at e House St at i on

August a, Mai ne 04333- 0006

207/ 626- 8800



I ndi vi dual Def endent s Set t l ement Agr eement i n MDL Docket No . 1030

J . JOSEPHCURRAN, JR.

MARYLANDATTORNEY GENERAL

By :

	

A- 0- ~ ~~
ea S. Cooper

Assi st ant At t or ney Gener al

Chi ef , Ant i t r ust Di vi si on

R. Tenni s

ssi st ant At t or ney Gener al

Of f i ce of t he At t or ney Gener al .

Ant i t r ust Di vi si on

200 St . Paul Pl ace, 19' Fl oor

Bal t i mor e, Mar yl and 21202

Tel . # ( 410) 576- 6470

Fax # ( 410) 576- 7830



I ndi vi dual Opt omet r i st s Set t l ement Agr eement i n M. L . Docket No . 1030 .

ATTORNEY GENERAL TOMREI LLY

ATTORNEY GENERAL OF MASSACHUSETTS

By :

Name

_ _

` - 1Gor y B. 1zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA"r eel ey

Ti t l e

	

Assi st ant At t or ney Gener al

Addr ess

	

1 Ashbur t on Pl ace

Bost on, MA02108

Phone ( 617) 727- 2200



STATE OF MI CHI GAN

JENNI FER M. GRANHOLM
ATTORNEY GENERAL

Paul F. Novak

Assi st ant At t or ney Gener al

Consumer Pr ot ect i on Di vi si on

Ant i t r ust and Fr anchi se Sect i on
670 G. Mennen Wi l l i ams Bui l di ng

525 W. Ot t awa St r eet

P. O. Box 30213

Lansi ng, Mi chi gan 48913

( 517) 373- 7117



MI KE HATCH

At t or ney Gener al

St at e of Mi nnesot a

DONALDG. HEEMAN

Assi st ant At t or ney Gener al

At t y . Reg . No . 286023

445 Mi nnesot a St r eet , Sui t e 1400

St . Paul , Mi nnesot a 55101- 2131

( 651) 296- 1794 ( Voi ce)

( 651) 296- 1410 ( TTY)

ATTORNEYS FOR STATE OFMEgNESOTA



MDL Docket No . 1030 .

ATTORNEY GENERAL JEREMI AHW. ( JAY) NI XON

ATTORNEY GENERAL OF MI SSOURI

ober t Sear s

Ant i t r ust Counsel

P. O. Box 899

Jef f er son Ci t y, MO65102

Phone

	

( 573) 751- 7007

Name

Ti t l e

Addr ess
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FRANKI E SUEDEL PAPA

AT3!

	

.

	

RAL OF NEVADA

B

JAQQUELI NEB. RO1V1$ARDO

Seni or Deput y At t or ney Gener al

Nevada Bar #6799

1000 E. Wi l l i am St r eet , Sui t e 209

Car son Ci t y, Nevada 89701- 3117

Voi ce : ( 775) 687- 6300, Ext . 239

Fax :

	

( 775) 687- 3117

E- mai l : j br ombar @ag . st at e. nv . u s



Lansi ng, MI 48913

Tel ephone: 517/ 373- 7117

JEREMI AHW. NI XON

ATTORNEY GENERAL

STATE OF MI SSOURI

By:

Name :

Ti t l e :

207 West Hi gh St r eet

Jef f er son Ci t y, MO 65 101

Tel ephone: 573/ 751- 5259

Rober t J. Donaher
Ti t l e: Deput y At t or ney Gener al

25 Mar ket St r eet - C. N. 085

Tr ent on, NJ 08625
Tel ephone: 609/ 984- 6404

ROYCOOPER

ATTORNEY GENERAL

STATEOF NORTHCAROLI NA

By:

Name :

Ti t l e :

114 W. Edent on St r eet

P. O. Box 629

Ral ei gh, Nor t h Car ol i na 27602

Tel ephone:

BETTYD. MONTGOMERY

ATTORNEY GENERAL

STATEOF OHI O

By:

Name:
Ti t l e:

St . Paul , MN 55101

Tel ephone: 612/ 296- 2622

FRANKI ESUEDELPAPA

ATTORNEY GENERAL

STATE OF NEVADA

By :

198 Sout h Car son St r eet

Capi t ol Compl ex
Car son Ci t y, NV 89710
Tel ephone : 702/ 687- 7322

ELI OT SPI TZER

ATTORNEY GENERAL

STATEOF NEWYORK

By:

Name :

Ti t l e:

120 Br oadway, Sui t e2601

NewYor k, NY 10271- 0332

Tel ephone: 212/ 416- 8267

WAYNESTENEHJEM
ATTORNEY GENERAL

STATEOF NORTHDAKOTA

By :

Name :

Ti t l e:

Name :

Ti t l e :

St at e Capi t ol , 17t h Fl oor

600 East Boul evar d Avenue

Bi smar k, ND 58505- 0040

Tel ephone: 701/ 328- 2210

HARDYMYERS

ATTORNEY GENERAL

STATEOF OREGON

By:

- 25-

Name:

Ti t l e :



Si gnat ur e bl ock f or Pl ai nt i f f St at e of New Yor k'

of Set t l ement bet ween and among pl ai nt i f f s and
t he i ndi vi dual def endant s

Dat ed : May 8, 2001

New Yor k, New Yor k

El i ot Spi t zer

At t or ney Gener al

1
y : Rober t L . Hubbar d

Di r ect or of Li t i gat i on
Ant i t r ust Bur eau

120 Br oadway, Sui t e 2601

New Yor k, N. Y . 10271- 0332

( 212) 416- 8267
( 212) 416- 6015 ( t el ecopy)

Rober t . Hubbar d@oacr . st at e . nv . us



Lansi ng, MI 48913

Tel ephone : 517/ 373- 7117

JEREMI AHW. NI XON

ATTORNEY GENERAL

STATEOF MI SSOURI

By :

Name :

Ti t l e :

207 West Hi gh St r eet
Jef f er son Ci t y, MO 65 101
Tel ephone: 573/ 751- 5259

JOHNFARMER

ATTORNEY GENERAL

STATEOFNEWJERSEY

By:

Name :
Ti t l e :

25 Mar ket St r eet - C. N. 085
Tr ent on, NJ 08625
Tel ephone: 609/ 984- 6404

ROYCOOPER
ATTORNEY GENERAL

STATE OF NORTHCAROLI NA

By :

. St ur gi s

t ant At t or ney Gener al

114 W. Edent on St r eet

P. O. Box 629

Ral ei gh, Nor t h Car ol i na 27602

Tel ephone:

BETTYD. MONTGOMERY
ATTORNEY GENERAL

STATEOF OHI O

By:

Name :

Ti t l e :

St . Paul , MN 55101
Tel ephone: 612/ 296- 2622

FRANKI E SUEDEL PAPA
ATTORNEY GENERAL

STATE OF NEVADA

By :

Name :

Ti t l e :

198 Sout h Car son St r eet

Capi t ol Compl ex

Car son Ci t y, NV 89710

Tel ephone: 702/ 687- 7322

ELI OT SPI TZER

ATTORNEY GENERAL
STATE OF NEWYORK

By :

Name :

Ti t l e :

120 Br oadway, Sui t e2601
NewYor k, NY 10271- 0332
Tel ephone: 212/ 416- 8267

WAYNESTENEHJEM
ATTORNEY GENERAL
STATEOF NORTHDAKOTA

By :

- 25-

Name :

Ti t l e :

St at e Capi t ol , 17t h Fl oor

600 East Boul evar d Avenue

Bi smar k, ND 58505- 0040

Tel ephone: 701/ 328- 2210

HARDYMYERS

ATTORNEY GENERAL

STATEOF OREGON

By:

Name:

Ti t l e :



St at e of Nor t h Dakot a
Wayne St enehj em
At t or ney Gener al

Pet er son
Assi st ant At t or ney Gener al
Of f i ce of At t or ney Gener al
900 East Boul evar d Avenue
Bi smar ck, ND58505- 0041
Tel ephone ( 701) 328- 3640
Facsi mi l e ( 701) 328- 4300
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ATTORNEY GENERAL BETTY D. MONTGOMERY

ATTORNEY GENERAL OF OHI O

BY: / 1u~j L
Nag

	

Mi t chel l L . Gent i l e

Ti t l e

	

Pr i nci pl e At t or ney

Addr ess

	

140 E. Town St r eet 12" Fl oor

Col umbus, Ohi o 43215

Phone

	

( 614) 466- 4328



HARDYMYERS

ATTORNEY GENERAL

STATE OF OREGON

The I ndi vi dual Def endant s Set t l ement Agr eement i n MDL Docket No . 1030

Name : ' Rober t Rot h

Ti t l e :

	

Assi st ant At t or ney Gener al

Addr ess : 1162 Cour t St r eet NE

Sal em, OR97301- 4096

Phone :

	

( 503) 378- 4732



I NDI VI DUAL DEFENDANTS, SETTLEMENT AGREEMENT

I NMDL DOCKET NO. 1030

ATTORNEY GENERAL D. MI CHAEL FI SHER

COMMONWEALTH OF PENNSYLVANI A

By :

James A. Donahue, I I

	

~I

	

I T-

Chi ef Deput y At t or ney Gener al

Ant i t r ust Sect i on

Of f i ce of At t or ney Gener al

14' Fl oor , St r awber r y Squar e

Har r i sbur g, PA 17120

( 717) 787- 4530



" zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA

	

Set t l ement Agr eement f or I ndi vi dual Def endant s i n MDL Docket No . 1030

40

Respect f ul l y submi t t ed,

JOHNCORNYN

At t or ney Gener al of Texas

ANDYTAYLOR

Fi r st Assi st ant At t or ney Gener al

JEFFREY S. BOYD

Deput y At t or ney Gener al f or Li t i gat i on

PAUL CARMONA

Assi st ant At t or ney Gener al

Chi ef , Consumer Pr ot ect i on Di vi si on

Of f i ce of t he At t or ney Gener al

P. 0 . Box 12548

Aust i n, Texas 78711- 2548

512/ 463- 2185

512/ 320- 0975 ( Facsi mi l e)



Cont act Lens I ndi vi dual Def endant s Set t l ement Agr eement i n MDL Docket No. 1030 .

ATTORNEY GENERAL MARKL . SHURTLEFF

ATTORNEY GENERAL OF UTAH

By
Name

	

Wayne Kl ei n

Ti t l e

	

Assi st ant At t or ney Gener al

Addr ess

	

160 East 300 Sout h, 51' Fl oor

Box 140872

Sal t Lake Ci t y, UT 84114- 0872

Phone

	

( 801) 366- 0358



SETTLEMENT AGREEMENT WI TH I NDI VI DUAL DEFENDANTS ( MDL 1030)

BY:

MARK L. EARLEY

At t or ney Gener al

MARI E CUSHMAC

Assi st ant At t or ney Gener al

Ant i t r ust and Consumer Li t i gat i on Sect i on

Of f i ce of t he At t or ney Gener al

900 East Mai n St r eet

Ri chmond, Vi r gi ni a 23219

( 804) 786- 2116

( 804) 786- 0122 ( f ax)



THE STATE OF WEST VI RGI NI A

DARRELL V. McGRAW, Jr .

At t or ney Gener al

By :

Dougl af L . DaJl s, " Assi st ant At t or ney Gener al

Of f i ce of t he West Vi r gi ni a At t or ney Gener al
812 Quar r i er St r eet , Four t h Fl oor

Post Of f i ce Box 1789

Char l est on, West Vi r gi ni a 25326

( 304) 558- 8986



JAMES E. DOYLE

ATTORNEY GENERAL

STATE OF WI SCONSI N

Davi d J . Gi l l e

Assi st ant At t or ney Gener al

P. O. Box 7857

Madi son, WI 53707- 7857

Tel ephone : 608/ 266- 1792



MARK L . EARLEY
ATTORNEY GENERAL
COMMONWEALTHOF VI RGI NI A

By :

900 East Mai n St r eet
Ri chmond, VA 23219
Tel ephone : 804/ 786- 2116

JAMES E. DOYLE
ATTORNEY GENERAL
STATE OF WI SCONSI N

By :

P. O. Box 7857
Madi son, WI 53707- 7857
Tel ephone : 608/ 266- 1792

Counsel f or I ndi vi dual Def endant s : L.
Edwar d El l i ot t , John A. Gazaway,
Ri char d Hoppi ng, Ear l e Hunt er ,
Ti mot hy Ki me, James C. Leadi ngham,
Mel vi n Remba, Lee Ri gel , Jack
Sol omon, and Wi l l i amDavi d Sul l i ns, Jr .

EDWARDC. LAROSE
TRENAM, KEM[ KER, SC
BARKI N, I BRYE, O' NEI LL
Pr of essi oA AssQr dt i o

01 E. Kennedy Bl vd . , Sui t e 2700
ampa, FL 33601

PH: ( 813) 223- 7474

FAX: ( 813) 229- 6553

DBI ARDMACGUI NEAS
DYKEMA GOSSETT

R~

Name :
Ti t l e :

Name :
Ti t l e :

D. BI ARDMACGUI NEAS

DARREL V. McGRAW, JR.
ATTORNEY GENERAL
STATE OF WEST VI RGI NI A

By :
Name :

Ti t l e :

812 Quar r i er St r eet , 6t h Fl oor
Char l est on, WV 25301- 1617
Tel ephone : 304/ 558- 8986

Counsel f or I ndi vi dual Def endant s Paul
Mei n and Ronal d Snyder

JOHNR. HOWES

By :
JOHNR. HOWES

Tr i al Lawyer s Bl dg. , Sui t e 4F
633 S . E. 3` ~ Avenue
Ft . Lauder dal e FL 33301

PAUL KLEI N

RONALDSNYD

- 26-



101 E. Kennedy Bl vd . , Sui t e 2700

Tampa, FL 33601

PH: ( 813) 223- 7474
FAX: ( 813) 229- 6553

D BI ARD MACGUI NEAS

DYKEMAGOSSETT

JOHNAGAZAWAY

RI CHARDHOPPI NG

EARLEHUNTER

TI MOTHY KI ME

By :

- 27-

EDWARD C. LAROSE
TRENAM, KEMKER, SCHARF,

BARKI N, FRYE, O' NEI LL & MULLI S,

Pr of essi onal Associ at i on

	

Vi al Lawyer s Bl dg. , Sui t e 4F
. 3` ° Avenue

Ft . Lauder dal e FL 33301

C

D. BI ARDMACGUI NEAS
Counsel f or I ndi vi dual Def endant

Fr ankl i n Squar e

	

St anl ey Yamane

Sui t e 300 West Tower

1300 " I " St r eet , N. W.

	

GEOFFREY B. SCHWARTZ

Washi ngt on DC 20005- 3306

	

HUEY, GUI LDAY &TUCKER

PH: ( 202) 522- 8600
FAX: ( 202) 522- 8669

L. EDWARDELLI OT

	

P. O. Box 12500
Tal l ahassee FL 32308

GEOFFREY B. SCHWARTZ

STANLEY YAMANE



EDWARD C. LAROSE

	

By :

TRENAM, KEMKER, SCHARF,

	

JOHN R. HOWES

BARKI N, FRYE, O' NEI LL & MULLI S,

Pr of essi onal Associ at i on

	

Tr i al Lawyer s Bl dg. , Sui t e 4F
633 S. E. 3' Avenue

By :

	

Ft . Lauder dal e FL 33301

EDWARD C. LaROSE

101 E. Kennedy Bl vd . , Sui t e 2700
Tampa, FL 33601

	

PAUL KLEI N

PH: ( 813) 223- 7474
FAX: ( 813) 229- 6553

DBLARD MACGUI NEAS

	

RONALD SNYDER

DYKEMA GOSSET

D. BI ARDMACGUI NEAS
Counsel f or I ndi vi dual Def endant

Fr ankl i n Squar e

	

St anl ey Yamane

Sui t e 300 West Tower
1300 - r , St r eet , N. W.

	

GEOFFREY B. SCHWARTZ

Washi ngt on DC 20005- 3306

	

HUEY, GUI LDAY &TUCKER,

PH: ( 202) 522- 8600
FAX: ( 202) 522- 8669

L. EDWARDELLI OT

	

P. O. Box 12500
Tal l ahassee FL 32308

JOHNAGAZAWAY

RI CHARDHOPPI NG

EARLSHUNTER

TI MOTHY KRVI E

By :
GEOFFREY B. SCHWARTZ

STANLEY YAMANE

- 27-



EDWARD C. LAROSE

	

By :
TRENAM, KEMKER, SCHARF,

	

JOHNR. HOWES
BARKI N, FRYE, O' NEI LL &MULLI S,
Pr of essi onal Associ at i on

	

Tr i al Lawyer s Bl dg . , Sui t e 4F
633 S. E. PAvenue

By :

	

EDWARD C. LaROSE

	

Ft . Lauder dal e FL 33301

101 E. Kennedy Bl vd . , Sui t e 2700
Tampa, FL 33601

	

PAUL KLEI N
PH: ( 813) 223- 7474
FAX: ( 813) 229- 6553

DBI ARD MACGUI NEAS

	

RONALD SNYDER
DYKEMA GOSSETT

D. BI ARD MACGUI NEAS

Counsel f or I ndi vi dual Def endant
Fr ankl i n Squar e

	

St anl ey Yamane
Sui t e 300 West Tower
1300 " I " St r eet , N. W.

	

GEOFFREY B. SCHWARTZ
Washi ngt on DC20005- 3306

	

HUEY, GUI LDAY &TUCKER
PH: ( 202) 522- 8600
FAX: ( 202) 522- 8669

L. EDWARD ELLI OT

	

P. O. Box 12500
Tal l ahassee FL 32308

JOHNAGAZAWAY

RI CHARDHOPPI NG

EARLE HUNTER

TI MOTHY KI I VI E

STANLEY YAI VI ANE

- 27-
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EDWARDC. LAROSE

	

By .

TRENAKKEMKER, SCHARF,

	

JO

	

R. HOWES

BARKI N, FRYE, O' NEI LL &MULLI S,

Pr of essi onal Associ at i an . .

	

Tr i al Lawyer s Bl dg . , Sui t e 4F

633 S. E. 3' d Avenue

FLLauder dal a FL3. 1301

EDWA DR -C: LaROSE

101 E. Kcane&y Bl vd . , Sui t e 2700

Tampa, FL 33601

	

PA

	

KLE

PH. ( al l ) 223- 7474

FAX: ( 813) 229- 6553

DBI ARD Nf ACGUI NEAS

	

RONALD- SNYDER

DYKEMAGOSSETT

BV- -

D. BI ARDMACGUI NEAS
C" ounset f or I ndi vi dual Def endai t t

Fr ankl i n . Squar e_ .

	

St anl ey Yamane

Sui t e 300 West Tower

1300
" P'

St r eet .. N. W.

	

GEOFFREY B. SCHWARTZ

Washi ngt on DC20005- 3306

	

HUEY, GUI EUAr & TVCKzyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA¬&

PH: ( 202) 522- 8600

FAX: ( 202) 522- 8669

JO

	

AGANAY

C OPPI NG

TI MOTHY YJWE

By.
GE

	

YS

	

I - 1VART2

P. O. Box 12500
Tal l ahassec- FL- 3230$

STANLEY

- . 27 .
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EDWARDC. LAROSE

	

By :
TRENAM, KEMXER, SCHARF,

	

JO

	

1. FLOW
BARKI N, FRYE, O' NEl LL Bt MULLI S, .

	

.
Pr of essi onal Associ at i on

	

Tr i al Lawyer s Bl dg . , Sui t e 4F
633 S. E. 3` ° Avenue

By.

	

EZM

	

Ft . Lauder dal e FL 33301
EDWARDC.

101 E. Kennedy Bl vd. , Sui t e 2700

	

- ' =XLENTampa, FL 33601

	

PA

PH: ( 813) 223- 7474
FAX: ( 813) 229- 6553

DBI ARDMACGUD4EAS

	

NA

	

YI ER

DYKEMA GOSSETT

D. BI ARDMACGLJI NEAS
Counsel f or I ndi vi dual Def endant

Fr ankl i n Squar e

	

St anl ey Yamane

Sui t e 300 West Tower
1300 " T' St r eet , N. W.

	

GEOFFREYB. SCHWARTZ
Washi ngt on DC20005- 3306

	

HM, GLM. DAY &TUCKER

PH: ( 202) 522- 8600
FAX: ( 202) 522- 8669

muUMM

" i Oc r i g r - K VYKt MH UUSSETT 202 522 8673 TO 915154483885

OPP

BY

` P. O. Box 12500
Tal l ahassee FL 32309

- 27-
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EDWARDC. LAROSE

	

By:
TRENAM, KEMKER, SCHARF,

	

JOHN . OW S

BARKI N, FRYE, O' NEI LL & MULLI S,

Pr of essi onal Associ at i on

	

Tr i al Lawyer s Bl dg . , Sui t e 4F

633 S. E. 3' ° Avenue

By:

	

Ft . Lauder dal e FL 33301

D C.

101 E. Kennedy Bl vd . , Sui t e 2700
Tampa, FL 33601
PH: ( 813) 223- 7474

FAX: ( 813) 229- 6553

DBI ARD MACGUI NEAS.

	

RONALDSNYDER

DYKEMA GOSSETT

7

PA

	

, I

D. BI ARDMACGUI NEAS
Counsel f or I ndi vi dual Def endant

Fr ankl i n Squar e

	

St anl ey Yamaxt e

Sui t e 300 West Tower
1300' T' St r eet , N. W.

	

GEOFFREY B. SCHWARTZ
Washi ngt on DC20005- 3306

	

HumGUI I . DAY &TUCKER

PH: ( 202) 522- 8600
FAX: ( 202) 522- 8669

L. E

	

LLI O

	

P. O. Box 12500
Tal l ahassee FL 32308

JOHNAGAZAVI XY

EARLE HUNTER

TI MOTHY KI ME

By :

STANLEY YAMANE

GEOFFREY B. S H

	

TZ
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EDWARDC. LAROSE

	

By :

TRENAM, KEMKER, SCHARF.

BARKI N, FRYE, O' NEI LL &MULLI S,

	

.

Pr of essi onal Associ at i on .

	

Tr i al Lawyer s Bl dg. , Sui t e 4F
633 S. E. 31° Avenue

By:

	

Ft . Lauder dal e FL 33301
. L

101 E. Kennedy Bl vd . , Sui t e 2700
Tar n a, FL 33601

PH: F813) 223- 7474
FAX: ( 813) 229- 6553

DBLARDMACGUI NEAS

	

ALA NYD
DYKEMAGOSSETT

D. BI ARDMACGUNEAS

Fr ankl i n Squar e

Sui t e 300 West Tower

1300 , , r , St r eet , N. W.
Washi ngt on DC20005- 3306

PH: ( 202) 522- 8600
FAX: ( 202) 522- 8669

L. EDWARD- ELLI OT

O A AWAY

RI CHARD PP

EARLE HUNTER

I M KDO

Counsel f or I ndi vi dual Def endant
St anl ey Yar nane

GEOFFREY B. SCHWARTZ
HUEY, GUI LDAY &TUCKER

By :
E FRB

P. O. Box 12500
Tal l ahassee FL 32308
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". I Y~- " 1 , 6. W"

101 I : , . Kennedy Bl vd . , Sui t e 2700
Tampa, FL 33601

	

PA

	

1 "

	

1-
PH: ( 913) 223- 7474
FAX: ( 313) 229- 6553

D BI ARD MACCUANEAS

	

I MI A. D- RV-DER ,

By :

L

	

A .

	

LI OT

	

P. O. Box 12500
Tal l ahassee FL 32308

DRS KI ME & KOPAN

	

0 002' W66

	

WV -

	

.

	

I " , ,

	

M 1 " 7 1 d" 1 %01. 0 , V. V

	

1

	

, VLI

	

V

EDWARD C. LAROSE

	

By : - . _. ___.

	

; , q
t t .

~~- ~~
ES

~, , -
T TNAM, KEWER, SCHA. I t h' ,

	

Ml V

	

HOYY

	

~~
BARKZN, FRYE, O' NEI LI . & MULLI S,
Pr of essi onal Associ at i on

	

Tr i al Lawyer s Bl dg . , Sui t e 4F
633 S. E. 31 Avenue

13y : _, _.	 Ft . Lauder dal e FL 33301
ED

	

. La

	

-

Counsel f or I ndi vi dual Def endant

Fr ankl i n Squar e

	

St aul ey Yamane

Sui t e 300 West Tower
1300 " 1" St r eet , N. W.

	

GEOFFREY B, SCHWARTZ

Washi ngt on DC 20005- 3306

	

HUEY, GUI LDAY & TUCKER

PH: ( 202) 522- 8600

FAX: ( 202) $22- 8669

G - " ~

	

. - - s
-
CH1N

	

r

STARLL TvI ATE



FAX: ( 813) 229- 6553

DBI ARDMACGUI NEAS
DYKEMA GOSSETT

By :
D. BI ARDMACGUI NEAS

	

Counsel f or I ndi vi dual Def endant
St anl ey Yamane

Fr ankl i n Squar e
Sui t e 300 West Tower

	

GEOFFREY B. SCHWARTZ
1300 AN St r eet , N. W.

	

HUEY, GUI LDAY & TUCKER
Washi ngt on DC20005- 3306
PH: ( 202) 522- 8600
FAX: ( 202) 522- 8669

	

By :

L . EDWARD ELLI OT

	

Tal l ahassee FL 32308

RI HOPPI NG

EARLS- HUNTER

TI M THYKI ME

JAMES C. LEADI NGHAM

1v~LVI NRR 1V A

LEE RI GEL

27 -

RONALD SNYDER

P. O. Box 12500

GEOFFREY B. S HWARTZ
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