CONFIDENTIAL
FOR SETTLEMENT PURPOSES ONLY

SETTLEMENT AGREEMENT

. - ,rk
THIS SETTLEMENT AGREEMENT {“Agreement”) is ¢niered into this___o “ —day

of October, 2001, by and between the States of New York, Maryland and California (“the States™), by their
Attomneys General, and Martin Wilkinson 2nd the Colorado Stamp Company (together, “Mr. Wilkinson™)
(col]ecbvcly “the Parties”™).

1. Introduction

1.1

12

1.3

The Attorney General of New York bas carried out an investigation into claims that varjous
persons or entities, 8cting in concert with Mr. Wilkinson and others, engaged in bid-rigging
at public stamp auctions (the “Alleged Illegal Conduct™). Based on information discovered
during that investigution, the States have broughl 8n action in the Southern District of New
York, New York, et al. v. Feldman, et al., No. 01-cv-6691 (“New York v. Feldman™). The
States believe they have a sufficient basis for alleging that Mr, Wilkinson participated in the
Alleged Dlegal Conduct. Mr. Wilkinson denies Hability for the Alleged Dlegal Conduct and
docs not, by entering into this agreement, admit the States’ allegations.

The Parties, in the interest of achieving 2 resolution to this matter, and of. resolving all
claims without resort to litigation, have entered into this Settlernent Agreement, which they
intend as 2 final and complete resolution of all ¢lzims by the States against Mr. Wilkinson
arising out of the Alleged Nlegal Conduct.

Therefore, in consideration of the terms of this Settlement Agreement and other good and
valuable consideration, receipt and adequacy of szch are hereby acknowledged, the Parties
agree as follows:

2. Defipitions

As used in ths Settlement Agreement:

2.1

22

23

“Crossing Off” means any act whereby acwal or poncnhal bidders at Public Stamp Auctions
(acting themselves or through an sgent or other authonzed representative) in any way agree
either not to bid against each other during a Pubhc Stamp Auction, or to keep bids below
a certain amount.

“Defendant” means any Defendant in New York v. Feldman, counsel for any such
Defendant, any individual acting on one or more Defendants’ behalf, and any employee of
any Defendant,

“Effective Date” means the date by which all of the Panties have exccuted this Settlernent
Agreernent.

“Joint Pwchasing Venture” means a purchasing arrangement among bidders in which the




- -

NYS OFFICE DF RTTY GEN Fex:212-4316-08015 Oct 17 01 15:22 P.04

3.

4.

2.5

2.6

2.1

——

perticipants share the costs of a particular Jot or jots. To qualify as a Joint Purchasing
Ventwe, the panticipznts must: a} all contribute to the purchase price of the lot or Jots; b)
disclose to the zuctieneer their purcharing srengement; and c) have as their purpose the
pooling of funds o purchate lots which would otherwisc be beyond their mesns. No Joint
Purckating Ventwe participent may1¢frain fiom bidding in exchange for anything of value.
A Joint Pwchasing Venture mey not involve more than three bidders.

*Partics” mean the signataries of this Settlement Agrecment.

“Person™ means any individual, associztion, cooperative, pertmership, corporation, or other
business or legal entity. '

*Public Stamp Auction” rmeans any auction at '::vhich stamp(s) are offered for sale thoough
the competitive bidding process, when the date, lime and place of the auction is msde known

to the public.

Resolution of Clzinyg

3.1

3.2

33

The parties agree 1o compromise, settle and yesolve fully and finally on the terms set forth
in this A greement, any end &l c)eims, actions 2nd causes of action by the States against Mr.
Wilkinson zriting from the Alleged Megal Conduct. The perties agree that this Settlement
Agreement shall not be deemed or construed a5 evidence or en admission of any issue of fact
or law, nor a determination that a violation of the law occurred, or of the truth of any of the
claims or mariers alleged by the Siate. :

Except as expressly provided, this Agreement shall not be construed 10 Jimit or restrict sny
right that otherwise might be available to the States in 1¢lation to the Allcgcd Megal
Conduct, Nothing in this Agreemnent is intended 10 releese the liability of, or in any way
create a benefit in favor of, eny person who is not & Party 10 this Agreement.

This Senlement Apreement may be executed by counse] for the parties, and will become
cffective on the Effective Dete, Each counsel who executes this document shall, by his or
her signanure, expressly represent that he or che is fully suthorized by the Pnny he or she
1epresents 10 execule this Settlernent Agreement.  This Settlement Agreement may be
executed on separste signature pages, in counterparts or by facsimile, with the same cffect
as if o]l parties had signed the same physicel page of this agreement. :

Monetary Payment

4.1

4.2

Upon execution of this Agreerem, Mr, Wilkinson shall pay by certified or bank check o
the New York Anomey General's Office the sum of $12,500. This money shall be placed
by the States into an escrow account, end shall be disbursed in sccordance with any order
by the Court directing disbursement of money recovered in New York v. Feldman.

Except as otherwise set forth in this Agreement, the Parties are 1o bear their own costs
relating 1o this Agreement o1 the Alleged Nlegol Conduet,
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5. Subsequent Proccedings

5.1

5.2

53

54

55

5.6

Upon request, My. Wilkinson shsll fully, fuirly‘and truthfully disclose &]] information and
produce zllrecords and othes evidence in his possession, custody or control relevant to sll
ingquiries made by the Attorney General conccmmg the Alleged Nlegal Conduct.

In New York v. Feldman, o1 any re]alcd cese bxoughl by the States, service by any State of
any subpoena or discovery request on M1, Wilkinson mey be made by mailing to his home
addiess, or 10 the sddress of his undersigned counsel. Mr. Wilkinson’s consent 10 such
service by meiling is in sddition to, end not in Jiew of, service by any other means suthorized
by law. Mr. Wilkinsen will not chzllenge any subpocnz o1 d:scovc-:y request by the States
seeking relevant documes, or deposition, trisl or other wstimony, except on grounds of
attorney-client privilege, work product-or imdue burden.

Mr. Wilkipson thall ggree to be interviewed by 2ssistant ztiorney generals or invertigators
employed by the States, by telephone o1, 2t the Stztes’ discretion, in person in & location of
Mr. Wilkinson's choosing, regerding the fzcts of this case whenever requested. Any such
interview may be recorded or wanscribed a1 the sole discretion of the States. At the
interview, Mr, Willkdnson will snswer 211 relevam questions fully, fairly and truthfully, and
may refuse 10 answer only on the grounds of snomey-client privilege or work product, Mr

Wilkinson may be sepresented by counsel st any such interview.

I response 10 any written request by the Stair. Mr. Wilkinson will fully, fsirly and
truthfully 1estify at any triel or othes pwcwdmg concemmg the Alleged Nlegal Conduct.
Except as provided in paragraphs 5.2 and 5.3, Mr. Wilkinson shall not object to giving
relevant testimoeny on the ground of any. con<tnunonaL stztutory or common law privilege,
except that he may invoke his privilege against sclf incrimination as penmined by law,

Mr., Wilkinson shall provide the Ststes w:th written notice of any writien or oral
commupication thet he or his counsel or.other representstive have, on or sfier the Effective
Date of this Agreement, with any Defendant segaiding New York v. Feldman or the Allcped
Dlecgal Conduct, withip three days of any.such communicetion. Mr. Wilkinson shall provide
the Ststes with wrinien notice of any request or subpoena by the Defendants that he testify
on any Defendant’s behalf, any agreement refarding his testimony, or any request for
documents including but not limited to 8 subpoena or discovery request, within three days
of such request or sgreemcnt. Mr. Wilkinson will provide the Steies with any
correspondence or other documents eent 10 or reccived from any Defendant.

Any mzteria] fzilure by Mr. Wilkinson:ito comply with the provisions of scction § shall
consttute 8 material brcach of this Agreeinent, znd shall permit the States 10 declaze this
Agreement null and void for all purposes and o the same extent as if it were never executed.

6. Future Conduct

For five years following the Effective Date of this Agl cement, Mr. Wilkinson shall rcfram fiomthe
following conduct:

6.1

Directly, indirectly -- o1 through any corporation, joint venture, partership, or other entity

3
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6.2

63

6.4

6.5

6.6

or device - enlering into, stempting 10 enter into, o1panizing or attempting 10 o1panize,
implemcnting, or soliciting or-2ttempting to solicil any agreement, understanding, contract
or combination, either express or implied, with any other person or competitor:

A. To Cyess Off bids 10 purchese any swnp(s) in 2 Public Stamp Avction held in the
Urited States; or

B. To act in concert with zny other Person 10 set, esiablish, inflate, suppress or
meintein the price or other temmas £nd cénditions of any bids for the scquisition of
eny stzmp(s) in a Public Stamyp Anctiop held in the United Ststes.

Dixectly, indirectly — or through any corporetion, joint venture, partnership, ar other entity
or device -- communicsting o1 inquiring sbout any intentions, decisions, or plans 1o bid or
10 1¢frain from bidding on any particular 1ot or Jots, including any intentions, decisions, or
plans regarding zny sctual or propesed bid zmounts to purchase any stamp(s) in & Public
S1amp Auction held in the United States, where such communication or inquiry is 10:

A.  Anyother person who is known or rezsenzbly should be known by Mr. Wilkinson
1o be an actual or & potential bidder 10 purchase stamp(s); or :

B. Any other person who has announced ah intention 1o bid to purchase stanips(s).

Directly, indirectly — or through eny joint venture, partnership or other entity or device —
1equesting, suggestng, urging or advocating that any other person not bid on, or suggesting
that it would not be sppropriste for eny other person to bid on, any particular lot o1 goup
of Jots offered for sale at & Public Stamp Auc!io_'n held in the United Stetes.

For five years fo]]owmg the Effective Dzte of 1h:s Agieement, Mr, Wilkinson shall provide

the New York Anorney Geneal’s Office, on a quarierly bais, with informstion on any Joint

Purchasing Ventures in which he participzted. This information shall include the nemes of
the participsnts in the Joint Purchasing Venture, the suction(s) at which it operated, and the

lots purchesed. This requirement mey be szt::ﬁed 'by the production of documents setting
forth the required information. :

For the purpose of derermining or securing compliznce with this Agreement, and subject to
any legally 1ecognized privilege, from time to time duly suthorized representatives of the
Stsics, or znyone designated by them as such, mey, upon written request end on reasonable
notice, be pennitied to inspect and copy 2]l books, ledgers, accounts, correspondence,
memoeranda and other 1ecords and documents in the possession or under the Control of Mr.
Wilkinson relating o Public Stamp Auctions. Dlmng eny such inspection, Mr, Wilkinson
may have counsel present.

Mr. Wilkinson will not object, on stztute of limitetions or any other grounds, 10 any
spplication by the States to join him &5 & defendent in New York v. Feldman or in anyrelated
case brought by the States for the sole purpose of entering a judgment agzinst him
prohibiting the conduct set forth in.scetion 6. Mr! Wﬂbmon 2grees to be bound by any such
judgment entercd by the Court.
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7.

9.

6.7 Nothing in this Agicement chall be construed to indicete thut any of the prohibited conduct
set forth in this section will be permissible under zny ctete or federal laws vpon the
cXpiration of this Agreement. :

6.8 Nothing in this Agreement shall be construed to prohibit Mr. Willinson from bidding
through en suction zgent, or from purché sing s1amps 2t avction in colleboration with another
bidder pursuznt to a legitimate Joint Purchasing Venture.

Choice of Law

9.0 This Apreement shall be governed by and constried in sceordence with the Jaws of the State
of New York applicable 10 an egrecment negotizted, executed, entered into and performed
solely within the State of New York.

Enforcement

8.1 Any action by the Stztes to enforce this Apreement mey be brought in the Supreme Court
of the Stzte of New York, County of New York. or the United States District Court for the
Southem District of New York.

82 The parties agree thet the 1erms of this contract érc (2) enforceable by the Ststes under the
equitzble jurisdiction of a court which mey; by way of example only, by specific
performance; sund (b) sny breach of this Agieement by My, Wilkdnson would czuse
irrepereble harm to the citizens and to the general economies of the States.

8.3 All of the obligstions of this Settlement Agyeemént that arc binding on Mr. Wilkinson shall
be binding upon his successors, 2ssigns and legsl representatives. :

Integration

9.1  This Settlement Agreement contzins the entire zgreement end corplete undersinding of
the pariies. There are no 2dditicnal promises of terms of the Settlement Agreement other
than those contzined sbove. This Agreement shell not be modified except in wmmg, ‘signed
by a1l the parties hereto o by their amhonzed rcptcsmlanves
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AGREED AND CONSENTED TO:

MARTIN WILKINSON AND

THE COLORADO STAMP COMPANY

sy (o

Alexender Gailin, Esq
Garlin, Driscoll & Murray

uct 17 "0l 15:24

STATE OF NEW YORK
+ ELJOT SPITZER
. Attorney General

““"-mézw-/'

245 Century Circle, Svite 10}

Louisvalle, Colorado 80027

COUNSEL FOR MARTIN WILKINSON
AND THE COLORADO STAMP

cog ; T

Mot Wi

Ds1ed: Octobey ___, 2001

. JAY L. HIMES
- Buresu Chief
Am:tngsl Buresu

' STATE OF CALIFORNIA
- BILL LOCKYER
" Attorney General

By:

F. 08

- LINDSAY BOWER
. Deputy Attomey General

. STATE OF MARYLAND
: 1. JOSEPH CURRAN
: Attorney General

By: %ﬁ"'\ /( Z@"m

//JOHN TENNIS
/ ‘ Assistant Attorney General
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