—

CONFIDENTIAL DRART
FOR SETTLEMENT PURPOSES ONLY

SETTLEMENT AGREEMENT
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__ THIS SETTLEMENT AGREEMENT (“A grecmment”) is entered into this_ >
_dsyof /. 2002, by gnd between the Staies of New York, Maryland and Celifornia (“the
Plainuff States™), by their Anomeys General, and Kees Quirijns (“Mr. Quiriins™) (collecvely “the
- Panies™.

j.  Introdoetion

1.1  The Attemey General of New York has cerried out an investipation (“the New York
Investigetion™) into claims that various persons or entities, ecting in concert with M.
Quisijns znd others, engzged in bid-rigging at public siemp auctions over & period
lacting through 1997 (the “Alleged Megal Conduci™), Based on informetion
discovered during that investigation, the Plainiiff States have brought az actiop inthe
Southern District of New York, New York, et gl. v. Feldman, et al., No. 01-cv-6691
("New York v. Feldman™, numing Mr. Quirijns and others as Defendamts.

32 Onthe besfs of the New York Investigztion, the Plaintiff States have concluded thet
© the settlement set forth herein will confer substantial benefit on those individuels
represented by the Plaintiff Simes, shorten proceedinies in this case, and avoid the

ritks Inherent in litipation. '

13  Mr. Quirjns grece that he has been served with the sumimons and complam, as well
as the wnended summent end complaint, in eccordance with the Hague Convention
on the Service Abrcad of Judicial and Exusjudicial Documents in Civil or
Cemmercial Mztters end the Federa) Rules of Civil Procedure. Mr. Quinijns docs
not, and will nos, object 10 the validity of that service,

Y4  ThePanjeshave entered into this Settlement Agreement, which they intend es a final
' and complete sesolution of 2] elalms by the Plaintiff Stetes against Mr. Quirijns
erising out of the Alleged Tllegal Conduet, including all clsims made by Plaiptiff
S1ates on behelf of those they sepresent as parens parriae or otherwise, 10 the extent
permitied under, 2nd in sccordanse with the procedures set ferthin, 15U S.C. § 15¢.

1.5 Therefore, in considerztion of the termns of this Settlement Agreement znd cther good

end valuzble consideration, receipt and edequecy of which are hereby scknowledged,
the Parties agree as follows:




As used in this Setilement Agree Y -

3.

2.1

2,4

25

26

“Crossing Off" mezns any act whereby zcteel or potential bidders at Public Stemp
Auctions {acting themselves or thicugh ar pgent or othes zuthorized sepresextetive)
in any way 2gree either not 10 bid zgeinst each other during & Public Stamp Auction,
or 1o keep bids beJow a certzin amount.

“Defendunt”™ meens any Defendant in New York v. Feldman, counsel for azy such
Defendant, any individue! acting on one or more Defendents’ behalf, and zay
empioyee of any Defencant.

“Effective Date” means the csle es of which all of the Parties have execined this
Sertlement Agreement.

“Pariies” meen the signatories of this Settlement Agreemmt.

“Person”™ means apy individual, associztion, cOOpemwe pmncrsh'p. corporetion,

. or other business or legal entity.

"Public Stamp Auvction” means any suction at which s*anp(s) re offered for saie

though the compeiitive bidding process, when the date, time and placc of {be auction
is maﬂe known 1o the public.

Resohution of Claims

3.4
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The pantics agree to compromise, settle and jesolve fully and fimally en the 1erme sat
forth in this Agresment eny snd oll claims, ecticns and ceuses of ection brought by
the Plaintiff Siates ageinst My, Quirijns in New Yorkv. Feldman. The parties 2gree
that this Sentlement Agrecment shall not be decmed or construed as evidence or an
admission of eny iseve of fact or law, nor a determination that 2 vielation of the law
occured, ¢1 of the 1ruth of any of the claims or matiers alleged by the Plaintiff States.

Except as expressly provided, this Agreement shall not be consuued o0 imit or
resuict eny right that otherwise might be evaileble 10 the Plaipuff States in relation
10 the Alleged Ilegal Conduct, Nothing in this Agreement s intended 10 release the
liebility of, or in any way crezte 2 benefit in favor of, eny person who is not a Pagty
10 this Agreement, except as set forth in section 3.4,

This Serilement Agreement may be executed t vy counsel for the panties; end will
beeere effective on the Effective Date. Each counsel who executes this document
shall, by his or her slpnature, expressiy represent that he or she is folly anthorized by
the Party he o1 she represenisio execule this Setwement Agreement. This Sentlement
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this Agreement.

. The Plzintifl States zgree to dismiss al} claims ageinst Mr. Quirijns in New Yorkv.

Feldman, with prejucice, upon: (2) peymernt by Mr. Quiriins ¢f the sums set forth
below; znd () ertry of & finel judgment entered in zecordance with 15 U.S.C. § 15¢
and the terms of this Agreemem.

- Monetary Payment

4.1

4.2
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Mr. Quitijns shall pay by certified or bank check 1o the New York Attorney General’s
Office the sum of $32,500 over & period of six months, The first installment of
$17,500 shall be due on the Effective Date. The remaining threc indtallments, of
$5000 each, shall be psid at two month intervals thereafier. This money shall be
$leced by the Stetes into en escrow eccount, end shsll be disbursed in sccordance

with crder of the Court in New York v, Feldman.

If Mr. Quirijns shall fzil 1o meke any of the installment payments on the date
provided for in paragreph 4.1, and If such failure shell not be cwred within Hve
celendar days afier the PlaintifTs thall pive Mr. Quiriins writien notice of such feilure,
{hen the Plafnuffs shall be entitled, at thejr sole discretion: (2) to declare the entire
unpaid balence due and owing (“an Acceleration”) and to obtain a judgrent from the
Court in New Yorkv, Fi efa’man for 150% cf that amount, with Mr. Quirijns® consent;
or (b) to declare this Apreement nvll and void and seek a judgment by defeult in New
York v. Feldman against Mr. Quirjjns. Any election 1o declare an Acceleretion shall
be made in writing to Mr, Quiriins. Upen the decluration of an Accelezetion, the total
unpaid balance of the emount called for by subpent (8) of this paragreph shall accrue
interest & the 1a1e of 9% per errum, beginning s of the Effective Date.

In eny action or preceeding brought against Mr. Quirijns 1o enforce this A greement
or 1o obiain & Judgment under parzgraph 4.2, Plaintiff Siates shall be entited, a¢ pant
of an award in their favor, 16 recover rezsonable snornevs’ fees 2nd costs mcurnd by
Plainniff S:ales 10 obiein such aweard.

Except es otherwise set ferth in this Agreement, the Parties exc to bear theiy own
costs relating 10 this Agreement or the Alleged lllegs) Conduet

Subsequent Proceedings

sl
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Mr. Quirijns shell fully, falrly end truthfully diseclose &1l information end produce all
records and other evidence in his pessession, custody or coatro} relevant to all
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5.4

5.5

5.6

5.7

In New Yorkv. F~ “nan, o1 any releted case brought by the *2a:nuit Nzies, service
by any Stzte of any tubpoens or dircovery request on Mr. (_ _dins mey be made by
mailing 10 M1, Quiriins horne addiess, o3 10 the address of Mr. Qulrijns’ wdersigned
counzel. Mr, Qur jns' consent to such service by malling is iv sdditien 10, and not
in lieu of, service by eay cther mezns euthorized by law, Mr, Quirijns shall not
challenge any subpoena o discovery request by the Plaintiff Stztes secking relevant
documens, or deposition, trial or other testimony, except on grounds of anorneye
client privilege or work procuct immunity.

Mr, Quirjns shell agiee 10 be interviewed by acsistant zttomeys general of
Investigators employed by the Plainiiff Siates regerding the facts of this case
whenever equesied, cither in person or by telephone at the expense znd election of
the Antomeys' General. Any such inwerview mey be 1ecorded or ranscribed at the
sole disuetion of the Plaintifl States. Atthe interview, Mr, Quirijns shell answer alt
questions fully, feitly and trethfully, and may refuse to enswer only on the grounds
of ertorney-client privilege or wonk product immunity. Mr. Quirijns mey be
1epresenied hy counsel at any such interview,

Mr. Quirijns shall provide the Plaimiff States with written netice of eny.wrinen o
cral communicetion that he or his counce] or otber representative hes, on or efter the
Effective Date of this Agreement, with any Defendant zegazding New York v.
Feldman or .the Alleged egal Conduct, within seven days of sny such
commuricziion. Mr. Quirijns shsll provide the Pleintiff S1ztes with written potice
of anv regquest o1 subpoena by the Defendants that he 1estify on eny Defendamt’s
behalf, any zpreement regerding hig testimony, or 2ny request for documents
ineluding but not limited 10 2 eubpoers or discovery request, within seven days of
such request o7 agreemnent. Mr. Quirijns will provide the Plaintiff St2tes with eny
correspondence or other documents sent 10 or received fom any Defendant,

Mr. Quiriins shell fully, feitly and truthfully restify at ey 1rial o1 other proceeding
concerning the Alleged Illegal Conduet, provided thet Plaintiff Stetes shall pey the
expensesyestonably required for his trip to the Unlted States, including Jodging. Me.
Quirijns shall not pbject1e suchiestimony on grounds of Fifth Amendment privilege.,

1f Mr, Quirijns comes 10 the United Stetes during the pendency of New York v.
Feldman. he shall give writien notice of that vizitio Pleintiff Stz1es at Jeast one week
in advance of his arrival,

Ary felure by Mr. Quiriing 0 comply with the provlsions of section § shail
censtitute & meterial breach of this Agreesnent, and shall permit the Plainiiff States
10 declare this Agreement null end void for all purposes end to the same extent 2 if
it were never executed,
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6.1

Fromthe Effecti  ete of this Agreement, and for frve v ‘oHowing the entry of
judgment in New York v, Feldman, Mr. Quirijns <hall refrain from the following
cencuct: .

AI

C.

Directly, indirecily - or through eny corporetion, joint venture, partnership,
or other entily o1 device -- entering into, 2ttempting 10 entes into, ¢o1genizing
or aftempling 10 o1genize, imgplementing, or soliciting or sttempring to0
implement or selicit any aprecment, understanding, contract or combinztion,
either express or implied, with any other person or coropetitor:

1. To Cress Off bids 10 purchese any siemp(s) in & Public Stemp
Auvctien held in the United States; or

2. To zct in cencent with any other Person 10 set, esietlish, inflate,
suppress or meintain the price or other terms and conditions of any
bids for the ecquisition of eny siemp(e) ip 2 Public Stamp Avction
held in the United States.

Directly; indirectly -- or through any ¢orporation, jeint venture, pertnership,
or other entity or device -~ commuricating o5 inquiring zbout eny intentions,
decisions, or plans 10 bid or 30 refrein frorn bidding en any perticular Jot or
lots, including any Intentions, decisions, or plans regarding eny acwal or
propesed bid amounts 10 purchese any stamp(s) in a Public Stemp Auction
Leld in the United States, where such communicetion or inquiry is to:

1 Any cther Perscn who is known or zezsonsbly should be known by
Mr. Quirijns 10 be an actval or & potertiz] bidder 1o purchase
stamp(s):; or o

2.  Anyotber Person who hzs ennounced an interticn 10 bid to purchese
stamps(s).

Directly, incirectly - or through eny joint vearure, partmership or other entity
or device -- requesting, susgesting, urging or edvocating that eny otbes
Person not bid on, or suggesting that it world notbe eppropriate for any other
Person 1o bid on, any particular lot o1 group of lots offered for sele at 2 Public
Stamp Auction beld in the United Stares. '

For five years following the Effective Dete in New York v, Feldman, Mr, Quirijns
ehall provide the New York Atiorney General’s Office, on » semi-ennuel basis, with:
1) a list of 21l Unjicd States zucticns at which he has tid during the previous six

months, the identity of any epert thet represented him, and the particular auctions st

)
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63  For the purpose .. éelermining or securing compliznce wah this Agreement, and
subject w any legally recognized privilepe, fiom fime 1o tme duly avthorized
1eprecsentatives of the Plzintiff Stetes, or anyone designated by them as such, may,
upon writien request and on 1cz2senable notice, be permitied 1o inspest and copy all
books, ledgers, eccounts, corzesponfence, memesenda end other records and
documents in the potsession or under the contvel of My, Quirijns relating w Public
Starap Avctions, and to interview any emplovees of Mr. Quisijns oo matiers relating
to public stamp suctions. During any cuch inepection, Mr. QUU‘IJDS may have
counse] present.

64 Nothing in this Agreement shell be constued to provide that 2oy of the prohibited
ccnduet set forth in this section € will or would be permissible under any stzte or
federzl Jaws upon the expiration of this Agreement.

65  Mr. Quirjjns consents to the entry of & judgment in New York v. Feldman in

sceordance with the terms of this Agreement,

Cholce of Law

7. This Agteement thell be geverced by and construed in sccordance with the Jaws of
the Stete of New York epplicable to an agreement negotizted, executed, entered inwo
and periormed sclely within the State of New York.

Enforcement

81 Al cfthecbligations of this Serlement A greement thet are binding on Mr. Quirijns
shall be binding upen his successors, essigns and Jegal representetives.

Integretion

9.0  This Settlement Agresment conlains the entire agreement and complere
understerding of the parties. There zre no zddivonal promises or terms of the
Settleent A greement other than those contained ebove. This Agreement shall not
be modified except in writing, signed by all the partles or by 1helr suthorized
representatives.

Notice

10.]  Any notice or other writing required or permitted to be given under this Agreemem
shal) be sufficient if made as follows:
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Richard Edlin, Fsq.
Greenberg Traurig, LLP
MetLife Builéing

200 Park Avenue

New Yoik, NY 10166

With 2 copy by eirmadl er any form of international express mail to:

Kees Quirjjns
Weerdesiein 52

N1083 GC

Arnsgterdam, Netherlands

to the Pleiniiff Stetes;

By hand or fax to:

David Weinstein
Antitrust Buregy
Office of the Attomney Genezal
120 Brosdway
26" Floor
New York, NY 10271

=]




KEES QUIRLINS

5M/u

Richsrd Edlin, Esq

Greenberg T:e.ung. LLP

MetLife Bujlding

200 Park Avenue

New York, NY 10166

COUNSEL FOR KEES QUIRUNS

STATE OFNEW YORK
ELIOT SPITZER
Atiorney

[
F
By: A < —
- —JAYL.HIMES
Buresu Chief
Antitrust Buresu
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. By:__LWAM_ g;,a-w H/LL foz
LINDSAYBOWER
Deputy Anorney General
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- ‘Anomey Geperal —

- By: % /Z%m‘
" //JOHN TENNIS
é Assi;u.nt Anorney Cenersl
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