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LNITED STATES DISTRICT COURT

DISTRICT OF UTAH. CENTRAL DIVISION

THE STATE OF UTAH,
i FINAL JUDGMENT
Plaint:ft. |

VS,
ALLIED WASTE INDUSTRIES, INC., Civil No. 2:99-CV-00303J

Defendant.

WHEREAS, plainuft, the State of Utah, and defendant Allied Weaste Industries, Inc.

("Allied™), oy its attornevs, having consented to the entry ot this Final Judgment without tial or

adjLdication of any issue of fact or law herein. and without this Final Judgment constituiing any

cvidence against of an acmission by any party with respect 1o any issue of law or fact herein: and

that this Final Judgment shall seule all claims made by plaintiff iz its Complaint filed on April

27. 1999,
AND WHEREAS, detendant. in its Stipulation for Final Judgment. has agreed to be

bournd by the provisions of this Final Judgment pending its approval by the Court:

ANT) WHEREAS. the State of Uitah currently believes that entry of this Final Judgmen:
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1s in the public interest:

NOW, THEREFORE. this Court held a hearing on June (. 1999 to consider whether Lo
approve the proposed Finai Judgment. Present at that hearing vw:rf.}"Y gg}fse}i’f%ﬁhe Stote of Utah,
Tom smith, ) Christofer Shaw

Washington D.C. counsel for Allied Waste. which participated by telephone, and local counsel
for Allied Waste. During this hearing. the Court made inquiries regarding the subject of the
Auornay General’s lawsuit and the proposed judgment, heard representations by each of the
parties, and heard representations thar interested parties were given notce of the pendency of the
proposed Final Judgment and of the Court’s hearing. The Court. in reliance on the
representations of counsel for the parties approves the entry of this Final Judgment.

Accordingly, before the taking of any testimony, and without trial or adjudication of any issue of
fact or law herein, and upon consent of the parties hereto, 11 18 hereby ORDERED, ADJUDGED.
AN DECREED as {ollows:

[ JURISDHCTION

This Court has jurisdicrion over each of the parties hereto and over the subject matter of
this action. The Complaint states a claim upon which relief may be granted against defendant
under Section 7 of the Clayton Act. as amended (15 US.C. § 18}

As used in this Agreement:

Al "Allied” means Allied Waste Industries, Inc., a Delaware corporation with is

to
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headauarniers in Scottsdaie. Arizona and includes its successors and assigns, and 11s subsidiaries
divisions, groups, affiliates. directors, otficers, managers. agents and emplovees.

B. "BF1" means Browning-Fernis Industries. Inc., a Delaware corporation with its
headquanters in Houston, Texas. and 1includes its successors and asstgns, and its subsidiaries.
divisions, groups, affiliates, directors, officers, managers. agents, and employees.

C. "commercial waste" means commercial small coutainer waste in Washingten
County, [ah.

D. "commercial Waste Hauiers” means commercial haulers who have commercial
wastz collection operations in Washington County and who dispose of that waste at the
Washington County landfill.

E. "comumercizl waste hauling” means the collection and transportation to & disposal
site of trash and parbage (but not medical waste; organic waste; special waste. such as
contaminated soil; sludge; or recycled muterials) from commercial and industrial customers.
Commercial waste hauling means using front-end load and rear-end load trucks o service small
containers in Washington County, Uzh. Typical customers 1nclude office and apartiment
buildings and retail establishrents (e.g. stores and restauranis).

F. "landfil! Operauon Agreement” means the contract between Allied and the
Washington County Utah Speciai Service District No. 1, a special service district organized

under the laws of the State of Urah. pursuant to which the District contrac:s out operation of the
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Wasnington Countv Landfiil to Allied.
G. "small container" means a 1 to 10 cubic yard container typically made of steel and

often known as a dumpster.

H. "Washirgton County™ means Washington County, Litah.

I “Washington County landfill" means the lancfiil .ccated in Washington County.
Uitah.

1 "Waste District” means the Washington County Special Service District No. 1.4

special service district organized under the laws of the State of Utah.
IIL_APPLICABILITY

A The provisions ol this Final Judgment apply to defendani. its successors and
assigns, subsidiaries, directors. officers, managers. agents, and empioyees, and all other persons
in active concert or participation with any of them who shall have recetved actual notice of this
Final Judgment by personal service or otherwise.

B. Allied shall require, as a condition of the sale or other disposition of il or
substantially all of its relevant hauling assets. that the acquiring party agree to be bound by the

provisions ot this Fina! Judgment.

MITS ON ALLIED’S LANDFILL

Allied 1s emjoined and prohibited trom using its operations of the Washington County

landfill to give Allied any advantage or to cause any disadvantage 1o any other commercial waste
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hauler utilizing services of the Washington County landfiil. [hus:

A. Allied wiil not use the landfill property to store waste containers (including,
without limitation. roil-off conuuners and front-load contatners) or other equipment or matenals
used in its commercial or indusinal waste business unless it provides the same opportunity to
other commercial waste hauiers. In the event Allied intends to use the landfill property for
storage of equipment or matenials, it will give at least 14 days advance notice, in writing, 10 all
other Commercial Waste Haulers. A copy of this notice also shail be sent 1o the Utah Atiomey
General’s Antitrust Unit.

B. Allied will not solicit permission from the Waste District for Allied’s commercial
or industrial waste hauiing trucks to enter the landfill outside the normal hours of operation of
the Jandtill unless the District provides the same opportunity to other Commercial Waste
Haulers. Should Allied seek such permissior, 1t will give at least 14 days advance wntten rotice
10 all other Commercial Waste Hauiers and 1o the Attorney General's otfice.

C. In providing the "spotter” services for the Washington County landfill. Allied will
apply the same standards regarding non-hazardous waste such as paint cans or other types of
matarials that are routinelyv discarded 2s trash but which are capable of being treated as hazardous
waste. 10 other commercial waste haulers as it applies to 115 own commercial waste and
residential waste hauling operations. If Allied’s spotters at the landfill identify non-conforming

wasle from competing commercial haulers and require a hazardous cleanup or other remediation,

()
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Allied will pay the expenses of the Waste District or an outside auditor (at the election ot'the
Utah Atterney General) to conduct 2 random audit of the wasle celivered to the landfili by Allied
trucks. If not otherwise required in iws landfill contract with the Waste Diswrict. Allied will notity
the Waste District ol all claims ot non-conforming waste by each commercial waste hauler and
by Allied’s residential hauling operations at the landfill.

D. Allied is prohibited from offering free or reduced-price services to commercial
waste hauling customers for products or services provided to Allied in its residential or landfil!
services. For exampie, any contracts for free or reduced-price comercial waste services in
exchange for water being delivered to the landfill or for signs created for trucks or waste
containers not directly tied to Allied's commercial waste operaticns (or similar types of services)
are prohibited. Betore July 1. 1999, any such contracts will he changed 1o have Allied collect a
commercially reasonable rate for the commercial waste hauling services. Onor nefore July L.
1899 Allied wiil provide a report 1o tae Utah Atiorney Genera: of compliance with this
requirement and a summary of the contracts that were affected. Provided, however. that this
prohibition does not restrict Allied from engaging in bartering of services directly related (o its
commercial hauling operations. It also does not proscribe Aliied’s providing waste collection
services for recognized charitable arganizations.

k. Pursuant to the landfill operation agreement, the Waste District may review the

rate of compensation. Only the Waste District may, i1 its sole discretion, grant Allied a

6
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compensation adjustment. In order to obtain such an adjustment. Allied must meet the necessary
conditions for 4 compensation adjustment as provided in the landbill operation agreement. [
Allied submits a request to the Waste District {or an increase, Alhed will give the Attoiney
Gencral written notice of its intention at least 60 days before any hearing by the Waste District.
Furthermore, Allied will not object to the participation by the Attorney General in hearings or
other proceedings by the Waste District related to the requested increase in dumping fees or in

compensation 1o Allied for its operation of the landfill.

V. TYING OF SERVICES

Allied will not tie the sale of its commercial waste services to the purchase of any other
service or product offered by Allied. Allied also will not tie the saie of any other services or
producis to the purchase of commercial waste services from Allied. In particular, Allied is
requ.red o treat its cardboard recycling business as a separate product from its commercial waste
hauling business. [t will charge custcmers a separate fee for cardboard recycling and pickup
services, Customers who purchase multiple services from Allied, such as recycling services and
commercial waste services, will be billed for each service as a separate charge and custormers will
be 1r2e to choose any service without being required 10 use another.

V1. CONTRACTUAL REVISIONS

Allied shall alter the contracts it uses with its commercial waste customers to eliminate

=1
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the use of contracts with initial terms of more than two years and automatic renewal terms of
longer than one vear pursuanr to the following:

A Ajlied will not erter into any contracts with commercial waste service customers
with 2n initial term of more than two years.

B. Any contracts entered into by Allied tor the provision of commercial waste
services shall not have any terms providing for automatic renewal of the contract for a peniod of
longer than one vear from the expiration of the initial term of the contract, or for successive
periods of longer than one yzar.

C. With regard to existing contracts between either Allied or BF] and commercial
waste customers. contracis which are currently in their initial terms and which have an inival
termr. Jonger than two yvears will be deemed o expire two vears from the date this Finai Judgment
ts entered or on the scheduied expiration dare. whichever is shorter. For those commercia!l waste
customers whose contracts are currémly in their automanie renewal periods. the contracts witl be
deerned 1o expire either one vear from the date this Final Judgment is entered or on the scheduled
date of expiration, whichever s shorter.

D. Comimercial waste customers who have contracts of specified lengths with Allied
(including BFI contracts being assumed by Allied) will be sent written nouce by Allied six
months before the exptration of that comtract. This notice will intorm the customers ot the

scheduled expiration of the contract and. if applicable. that the contract provides that it will

e e B -
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automatically renew tor a stated period not to excezd one vear. This notice wiil inturm the
corrmercial waste customers that they can give written notice to Allied at any time between six
months and 30 days before the scheduled expiration of the contract if they wish to terminate the
corttract and that if they do not give such a notice, the contrac: wiil automatically renew for a
stated period not to exceed one vear. A similar notice will be sent to all commercial waste
customers whose contracts are in effect because of an automatic renewal.

E. By Julv 1, 1999, Aliied will send to each commercial waste customer who, as of
the date this Final Judgment is entered, has a contract with more thin six months remaining, a
notice idendfying the date on which the contract is scheduled to expire and informing the
cornmercial waste customer that Ailied will send written notice six months before the expiration
of the contract. as required by Section VI.D. of this Final Judgment. For any commercia! waste
customers whose contracts will expire earlier than scheduled as a result of the requirements of
Section VEC. of this Final Judgment, Allied wil! also inform those customers that their contracts
are being treated as two vear contracts only. This notice will be of a form not objected to by the
LNah Attorneyv General.

F. If 2 commercial waste customer has not been given the required six-month’s
advance notice of the scheduled expiration of the contract (and anticipated automatic renewal) or
the notice required by Section VIE.. Allied will treat the contract with the customer as a short

term contract and the customer may cancel the contract on 30 days written notice to Allied.
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Vil. BELOW COST SALES, MEETING COMPETITION DEFENSE

So long as Allied has more than 60% of the commercial small container waste hauling
market in Washington County, Utah. 1t will not provide any commercial waste hauling scrvices
at a price below its fully-allocated cost of providing those services. [t 1s not permitted to meet a
price offered by a competitor if that price is below Allied™s own fully-allocated cost of providing
the service. !n other words, Allied is precluded from relying on the "meeting competition”
defense for any below-cost sales. If Allied belicves that its market share has dropped below 60%
and it intends to offer some contracts at a price below 1ts own cos!, it shall notify the Utah
Attorney General at least mnety (90) days in advance of the tirne when Allied intends to no
longer be bound by this requirement.

VIII. COMPLIANCE INSPECTIONS

For the purposes of determining or securing compliance with the Final judgment ang
sudiect to any legalty recognized pnivilege, from titne to time:

A. Duly authorized representatives of the Utah Attorney General's office, upon
written request, and on reasonable notice to Allied, made to it principle offices. shall be
permitted:

(1’ Access duning office hours of Allied to inspect and copy all books. ledgers.

accounts correspondence, memoranda, and other records and documents i the

possession or under the control or Allied, who may have counsel present. relating

10
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to the matters contained in this Final Judgment: and

(2) Subject to the reasonable convenience of Allied and wirthout restraint or
interference from it. to interview, either informally or on the record, its otticers,
employees. and agents, who may have counsel present, regarding any such
matters.

B. Upon the written request of the Utzh Attorney General's office, Allied shzll
submit such written reports, under oath if requested, with respect o any mauer contamed in the
Final Judgment.

C. No information or documents obtained by the incans provided in Section VI of
this Final Judgment shall be divilged by a representative ot the plaintiff to any person other than
a duly authorized representative of the Executive Branch of the United States or the Attoraey
Generai's office of a state which brought an antitrust action regarding this merger. except in the
course of legal proceedings 1o which the Artornev General is a party {including grand jury
proceedings). or for the purposes of securing compliance with this Final Judgment, or as
otherwise required by law.

D. If at the time information or documens furnishec by Allied to plaintift, Allied
represents and identities in writing the material in any such information or documents 10 which a
claim of protection may be asserted under Rule 26{¢c)(7) of the Federal Rules of Civil Procedure,

and Allied marks each pertinent page of such matenal. "Subject to claim of protection under

11
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Rule 26(ci(7) of the Federal Rules of Civil Procedure,” then ten (10} calendar days notice shall
be given by plaintitf to Allied prior to divulging such materia in any legal proceeding (other
than a grand jury proceeding) to which Allied 15 no~ a party.

IX. RETENTION OF JURISDICTION

Jurisdiction is retained by this Court for the purpose of enabling any of the parties to this
Final Judgment to apply to this Court at any time for such further orders and directions as may bz
necessary or uppropriate for the construction or carrying out of this Final Judgmen, for the
modification of any ot the provisions hereof. for the enforcement of compliance herewith, and
for the pumshment of any violations hercof.

X. TERMINATION

Unless this Court grants an extension, this Final Judgment will expire upon the tenth

anniversary of the date of its entry.

Xi. PUBLIC INTEREST

Entry of this Final Judgment is in the public interest.

DATED This gj{ day of June, 1999,

HONORABYT: BRUCE S. JENKINS TTT——




