
THE STATE OF [STAH. 

P1aint:t'i'. 

VS. 

:LLIED XVASTE INDCSTHIES, INC., Civil h u .  ?:VO-C:V-O0303J 

D a t e :  rue  J u n  ; 'g 1 Y : Z g .  5 2  nnT i999 
-- U S  O i s t r ~ c t  Court  - U t a h  tJags  2 - 

WHEREAS, piaintiff. the Statc of Utah. and defendant ~ l l i s d  Wasre Industries, Inc. 

("P.'iisd"): i y  its attorneys. having consented to the entry of this Final Judgment wirhoct trial or 

adj~.dicatlnn of any issue of hcr or  law herein. and withour [his Final Judgment cons1itc:ing any 

evicence against or itr. asmission by a q  parry wirh respecr ro any issue of law or fact herein: rad 

that this Final Judgment shall ? t t l e  all claims made by plaintiff in its Complaint tiled on April 

27. 1099; 

AKD WHERFAS, dekndanr. in irs Sripularion for f.inal Judgment. has agrred 19 he 

houlid by ,:t:r prcivisi~~ns of 1hi; Final Judgment pending its approval by the Court: 

AX?)  WIIL<KE..\S. the Statc of  litah currenrly n e l i r ~ e s  tl~at entry ofthis Final Judgmrn: 
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is in the public interest: 

XOW. IiiEREFORF. this Ccun held a hearing on June I. 1999 to consider \bliether I,] 

Wav?.: , Iyf in  
appr3ve rhe proposed Final Judgment. Present at that hearing were cb:il,se or the SWte ot Lltan. 

Tom S m i t h ,  Cbristofer Shaw 
iVa,~ashingon D.C. counsel fbr .Allied Wasre. which participa~ed by telephone, and local counsel 

for Allied Waste. During inis hearing. rhe Court n~ade inquiries regarding the subject of :he 

.4ttorney Cienerai's lawsuit and the proposed j~dgment. heard representarions by each of :he 

parties, and heard reprcsentarions t l a t  inreresred parties were p e n  notlee of the pendency of  the 

proposed Final Judgment and ofthe Court's hearing. i'he Court. in relimce on the 

repr<:sentations oisounsel for the parties approves the entry of tkis Final Judgment. 

Accordingly, before the taking of ally testimony, and without trial or adjudication of any issuz i ~ f  

fact o r  law herein, and upon co-,sent of the parties hereto. ii is hereby ORDERED, ADJIJDGEI). 

.AX[) DECREED as ihllows. 

I. .IURISI~ICI'ION 

This Court has jurisdiction over each ofthe parries Iterero and over the subiect matter oi' 

this ;~ction. The Complain! states a claim upon which relief ma! he sranted against defendan? 

under Secr~nn 7 of the Clayton Acr. as amended ( I  5 L' S C 3 18 I 

11. DEFINITIONS 

4s iuied in this Agreemenr 

4 .  "Allied" nlcan, !\l:ird LEistc indusrnss. Inc.. 3 Del;iv.mc: corporatior. wit:? L L S  
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hradquanrrs in Scottsdale. Ari~ona and includes its succrssor\ and assigns. and its subsidiaries 

divisions. groups. affiliates. directors, o tkc rs .  managers. agents and employees. 

B. "RFI" means Hr:iwning-Ferris Industries. Inc,  a I)?!a\"arr corporation \v~rh its 

heatiquanws in Housron, Texas. and includes its successors and :Issyns. and its subsidiaries. 

divisions, groups. aifiliates. dirzctors, officers. tnanagsrs. a8ents. and employees. 

C. "commercial  asr re" meals ccinlrnercial small coiatainsr wastr in Washington 

Courrry, I:tah. 

D. "commercial Wdsre Haillrrs" means commercial hau!ers ~ h o  have commerc~al 

wast~: collecrion operations ir. Washington County and who disp~.jse of that was:? at the 

Washington County landfill. 

E. " cummercirl wsste hauiing" means the collection arid transportatior. to a disposal 

bite ctf trash and garbage (but nut medical wastr; organic waste; 5,pccial waste. such as 

ionlanlinarrd soil; sludge: or recycled miteriais) from corrlmercial zu~d industrid customers. 

Commercial waste hauling means using front-end load and rear-i:nd lolid truth 10 szrvicr small 

con~s~inrrs in Washington County, Urah. Typical custonlers i n c l ~ ~ d e  office and apartmerlt 

buildings and reiaii rsrablishcirn~s (e.g. stures and restaura!irsj. 

F. "landfil! Oper3rlo11 Agreement" means the contracx t~elwren Allied and the 

\'ar:irington County ljrah Specla; Service District No. 1, a specid service districl orginized 

,ad(tr  the laws oof:he State or̂  i [ah. pursuan? to which thc I>is!rlct contracis uut oprr~tion ;rf thr 
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iirasi~nngton Counb Landfill to -4Iliea. 

G .  "small container" means a I to 10 cubic yard conrainer t!pically made of  s~zel anti 

often known as a dumpster. 

H. "Washi~gtnn Counry" nieans Washington County. I,'taii~ 

I .  "Washington County landfill" means the lancfiil .c'cated in Washington Cwmy. 

Utah. 

J.  "Waste Districr" means the Washington ('ounts- S~~ec ia l  Senricc District So.  I .  J 

speciiil servics district organiz-d under the laws of the State ;~f  Uah.  

111. APPLICABILIm 

A .  The provisions o f  this Final Judgment apply to detkndanl. ils successors and 

assigns. subsidiaries, directors. uf!icers, managers. agents. and empiqees,  anci all other persons 

in active concert nr participat~on with an) (,ithem who shall have received actual na.~tice of this 

Final. Judgnen! b) personui service or orhenvise. 

B. :\llied shall require, as 2 c~:~dit ion ofthe sale or orher disposition of all or 

substimtially all of its relevan1 hauling :assets, h a t  the acquiring part). agree to be buund hy thc 

provi:iions ot'this Find Judgment. 

. LIMITS ON ALLIED'S LANDFILL O Y W T I O h S  

Allied is enjoined and puhibited from using its oper;itiortr ofthe U'nshingron Count!, 

landrill to give Allied an); ad i~n tage  or to cause m y  disadvantage to any other comrnerc~al ,&as[: 



hauler uriliing services of the Washington County landtiil ltius: 

A.  .411ied w111 no: use the landfill property to store \vaste containers (including, 

without limitation. roil-o!'!'conu~ners and tiont-load conta~nc:~) or other equipment or materiala 

usecl in its commercial or industrial waste business iinless it provides the same opport'mit) to 

other commercial waste haulers. In the event .Allied intends to use the landfill pro?ert? for 

storikge of equipment or materials, it will give a? !east 14 days advance notice. in writing. to all 

other Commercial U'aste Haulcrs. A copy ofthis notice also ,hell be sear to the Utah Attorney 

(;enerai's Antitrust I,:nit. 

B. Allied will not solicit permission from the Waste District for Allied's commercial 

or irldustnal waste hauling trucks to enter the landfill outside the norntal hours of opsration o t  

the landfill d e s s  the District provides the same opportunity to other Cornmercial Waste 

Haulers. Should Allied seek. such permission, it WIII give at least 14 days advance written notice 

to all other Commercial Waste Hauiers and to the Attorney <ien::raI's office. 

C. In providing the "spotter" services f i r  the Washington County landfill. .4llied will 

apply the same standards regarding non-hazardous uraste such as paint cans or other types of 

materials that are routinely discarded ;is trash but which are capsble of being treated as hazardous 

waste. to other commercial ua,te haulers as it applies lo its own ccmmrrcial waste and 

residential waste hauling opcfations. If Allicd's sportcrs at  \hc landfill idcntify non-conforming 

\va:ste from competing commercial haulers and require a hmarduus cleanup or other remediation. 
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Allied will pay the expenses of  the Wasts Dizrrict ur &I autside auditor (at the eiectior, ol'the 

Utah Attorney Gsn*rai) lo conduct ;!random audit ofthe uaste cielivered to thc landfili b! .%!lied 

truc!is. If not other\vise required ic i ~ s  Imdfill cuntract uith the Waste District. :\:lied \\,111 liotilL 

the '?Caste Uistric: of all claims oinon-conforming waste by each commercial waste hauler m d  

hy P~ilied'i residential hauling opcrarions at the landfill. 

D. illlied is prohibited from oirefering free or reduced-price services to conunerc~al 

was1:c: hauling customers for products or senices provided to .4llied il: its resiciential or landfill 

senlces. For txarnpie. my contracrs for free or reduced-grici. commercial waste sewices in 

rxch;~nge for water being delivered to the landfill or for signs creatcd for trucks or waste 

containers not directly tied to Allied's commercial waste operaticmns (or similar typrs oiservices) 

are prohibited. Retore Jul\. 1. 1999. any such contracts will he changed 10 havr Allied collect ;I 

comrierciall\ reasonable rate titr the commercial waste hauling ~(rrvices. On or belo:t. !illy I 

1990 Aliiecl will provide J rcpln !o riir: Grah A:orney Ciencmi oi.cornplianct. with t h ~ s  

requkemenl and a summary of the contracts [ha1 were affcc~eii. Protided, howvever. that this 

prohibition does not restricr Allied from engaging in bartering of services direcrly relared lo its 

comlniercinl hauling operations. It also does not proscribe Allied's providing waste collrrtion 

5ervic.e~ ibr recognized charitable organi7arions. 

I:. Pursuant to the lzndfill operation qreemenr, the \{.'asre lfistrict may re~si;.\\~ thc 

rate of compensatic.n. Only the Waste District n a y ,  i n  its .sole di5:crerion. grant ,\llicci ;I 
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cor;l]~ensation adjustmenr. In order to obtain such an ad!ustment. Allied must meet the 2i.iKSSa:) 

cond~tions for a compensation adjustment as provided in the lantifill operation agreenlenr. It 

Allied submits a request to the Waste District for an incrcse. Aliied !;r.lll gibe the \t!osney 

General written notice of its intention at least 60 days before my hearing by the Wasre 1)istrict. 

Fm:hermore, Allied will not olject to the participation by the Attorney Genenl in hearings or 

other proceedings by the \\'asre Districr related to the requesrsd increase in dumping fees or in 

compensation to Allied for its operatii~n ol'the landfill. 

V. TYISG OF SERVICES 

Allied will not tie the sale of its commercial wcaste services to the purchase of any other 

service or product offered by Allied. Allied also will not tie the sale of any other services or 

proiiucts to the purchase of commercial waste services from .~ll ied.  Ir. particular, Allied i h  

requ:.red ro :reat its cardhoard recycling business a. a separate product fro~!i its comn~ercial waste 

hauling business. It will charge custcmers a separate fee for cardboard recycling and picliu:, 

serc.ices. Customers who purchase txultiple services from Allied, sucfi ns recycling services :and 

commercinj waste services, i t  i l l  be billed k r  each service as a separate i h g e  and customers wlill 

be lice ro choose any service \vithout being required to use another. 

V1. CONTRACTUAL REVISIONS 

Allied shall airer the c.intracts i t  uses with irs cclrnmercia! waste customers to elininat< 
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the use of contracts with initla1 terms of niare than two years and atitornatic rene\rai terms of 

longer than one year pursuanr ro the following: 

A 4liied xi11 noi  rr.ter into m y  i:ontr:irts with com~nercial bjastr ser\;ice customi'rs 

witb m initial term of more than two ).ears. 

B. Zny contracts entered into by .411icd tbr the provision of commercial waste 

seriices shall not habe any terms providing for au~om;~tic reneual ol'thr contract tor a period o i  

longer than fine year from the c:upirat!on of ;he initial t c r r  oi1I1c contract, or for successivz 

periods of longer than one year. 

C. With regard to existing contracts betwecn either Allied or BFI and commercial 

waale customers. conrrac;i which are currently in their initial terms and which hzve an initial 

terrr. longer than rwo years will be deemed to expire tiyo yrus f?om the date this Finai Judgment 

is entered or on the schetiulzd expira:ion date. whichever is shorter. For those ci~inmercia! waqtc 

custt3mers whose ~c)n[rdcts are currentiy In [heir automatic rmewai periods. the contracts will be 

deerned to expirr either one >car tiom the date this Final Judgmrot is entered or on the scheduled 

&ti: of expiration, whichrver is shorter. 

D. i~omrnercial waste customers \\rho have contracts oi'sprcified lengths \nth A1iie:d 

(including BFI contracts being assumed by Allied) will ix sent written norlce by .Allied six 

months befirre the expiration ofthat contract. This notice v,ill int i~nn the customers of t!ie 

jchcduled ex pi ratio:^ of the contract and. if applicable. that tlic cfJn:ract provides that i! ~ 1 1 1  
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autcimaticaily renew for a statsd period no1 10 exceed one year. This notice uill infuri!l the 

corrmerciztl waste customers :hat they can givc written notice to Allied at any time Scrwem six 

mor~ths md 30 days befbre !he scheduled sxpiration ofthe contract ifthey wish to terminate the 

coruract and that if they do not give such a notice. the contracr \*.ill automatically renew for a 

sta:ed period not to exceed one year. X similar notice will k sent to all conlmercial wasx 

customers whose contracts are in efiect because of an automatic renewal. 

E. By Juiy 1, 1999. Allied will send to each commercial waste cus!omer who. as of 

:he date this Final  Judgment is entered. has a contract with more hain six months remaining. a 

noti'ce idenufying the dare on which the contract is scheduled to expire and informing the 

cornmercird wane customer rhat &lied will send written notice six months be!bre the expiration 

of the contract. as required by Section V1.D of this Final Judgment. For any commercial waste 

customers ikhose contracts w~l l  expire earlier than scheduled as a result of the requirements of 

Sec.rion V1.C. of this !'inal Judgmenr. Allied uill also inform those customers that their contrac.ts 

are being treated as two year contracts only. 'This notice will be of a form not objected to by i h t  

Iltaki Attorney Gmerdl. 

F. Lf a comniercial Lcaste customer has not brcn given rhe required six-month's 

advance notice of tke scheduled expiration ofthe contract (and anticipated automaric renewal) or 

the r~otice rrquirru by Sectiori XrI.E.. Ailied will treat the cvntrac.t with the customer as a. short 

!em contracl and the cusromer ma! cancel the conrract on 30 days written noiice to .Wed .  
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VII. HE1,OR COST SALES, MEEI'ING CO.MPETITION IIEFENSE 

So long as Allied has more rhan 60% of the commercial small container wmte hauling 

rrl;irket in Washington Councy, Ctah. 11 will not provid- any cc~mmrrcial waste hauling scrcices 

at a price below its fully-allocated coif of providing those services. It is not permitted to meet r, 

pince offered by a competitor if that price is below Allied's o\cn fully-allocated cosr of providing 

tbt: service. !n orher words. Allied is precluded from relying on the "meeting competition" 

defense for any beld~v-cost sales. I f  Allied bclicves that its nlarket share has dropped below i;OYo 

and it intends to offer some contracts 3t a price below i:s o u n  cost: it shall notify the Utah 

Attorney General at least mnety (90) days in advance of the time when Allied intends to no 

l o ~ ~ g c r  be bound by this requirement. 

VIlI. COMPLIANCE INSPEC- 

For the pulposes of determining or securing compliance with the Final Judgment ant 

st i~ject  ICI any legally recogni~ed pnvilege, from time to t~me:  

A. Duly authorized rrpresentativrs of the Utah Altome) General's office, upon 

writrcn request, 3nd on reasonable notice ro Allied, made to i:.; principle offices. shall be 

p~::rmitted: 

(11  Access dunng office hours of Allied to inspcct .md copy all books. icdyers. 

accounts correspondence, memoratda. a~:d other records cu~d docutnrnts i r  ~ h t :  

posse;si,>n cjr under the control oinllied. \vho may h a x  counsel present. :elating 
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to the matters contained in this Final Judgment: :ind 

( 2 )  Subject to The reasonable convenience of Allied imd without resrraint or 

interference from it. to intenlem, either informally or on the record, its ot'ticers, 

employees. a d  agents. who may have counsel present, regarding any such 

matters. 

B. Upon the witten request of the Utzh Atlorne) Cirnerdl's office. ..\Hied shall 

submit such wrinrn :epons: under oath if requested. uith respect to my marter contained in thi: 

Finhi Judgme~t.  

C .  No information or aocumencs obtained by the Incans provided in Section V111 of 

this Final Judgment shall be divulged by a represenrathe ot'the plaintiff to any person other r11m 

a duly autkorized representatix of !he Executive Branch of the Lnited States or the An.>mey 

General's office of  a stat? which brought an antitrust action regarding this merger. except in the 

csurse of legal proceedings to which the Artorney General is a pan! (including grand jury 

proceedings). or for the purposes of securing compliance wirh this Final Judgment. or as 

otherwise required by law. 

D. If at the time information or documenrs furnishec: by Allied to plaintiff. :%llied 

repir1:senls and identities in writing the material in any such ii~formztion or documents io whick~ a 

clairn of protection may he asserted under Rule Zb(c)(7) of the Federal Rules ot'Ci\il Procedure. 

and Allied marks each pertini-nt page of such material. "Suhjec: to claim of'pn)leclion undsr 
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Ruie :!0(cj(7) oi'thc Federal Xu!es oi'Civi1 Procedure." then ten I i U j  calendar da?s notice shall 

be g i \ m  by- plaintiffto Allied prior to ibulging such materia; in any legal proceeding (other 

than a grand jury proceeding) ti, which Alhrd 1s no: a part) 

IX. HEI'ENTION OK .JURISDlCTIOF 

Jurisdiction is retiined by [his Court for the purpose oi'enabllng any of the parties to this 

Final Judgment to apply to this Caun at my rime for such furtller orders and directions as may b? 

necer;sary or appropriate for the tonaructlon or carrying out of rhis Final .ludgmem, for the 

modification of any .lithe provisions hereof. for the enforcement of compliance herewith, and 

for the punishment of any violations hertof. 

X. TERMINATION 

Unless rhls Coun grants an extension, rhis Final Judgment will expire upon the tenth 

anniwrsary ofrhe date of its entry. 

XI. PUBLIC INTEREST 

Entry of thus Final Judgment is ill the public interest. 

DATED TI his 4fd. day of June. 1999. 


