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AGREEDCONSENT DECREE ANDPERMANENT I NJUNCTI ON

The St at e of Texas, t hr ough t he Texas At t or ney Gener al , has f i l ed a Compl ai nt f or damages

and i nj unct i ve r el i ef on behal f of t he St at e and cer t ai n Texas St at e agenci es, pol i t i cal subdi vi si ons

and t ax suppor t ed i nst i t ut i ons, agai nst t he Def endant s KK Gl ass, I nc . and Kennet h E. Tayl or and

Kevi n Tayl or al l egi ng vi ol at i ons of f eder al and st at e ant i t r ust l aws .

Pl ai nt i f f and Def endant s desi r e t o r esol ve any and al l di sput es ar i si ng f r om t he Compl ai nt .

Accor di ngl y, t he par t i es consent t o t he ent r y of t hi s Agr eed Consent Decr ee and Per manent

I nj unct i on ( " Agr eed Decr ee" ) .

NOW, THEREFORE, wi t hout t r i al or adj udi cat i on of any i ssue of l aw or f act , bef or e t he

t aki ng of any t est i mony at t r i al , and upon t he consent of t he par t i es her et o,

I T I S HEREBY ORDERED, ADJUDGED ANDDECREED:

ENTERED ON DOCKET

I

NOV - 6 2000
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I
U. S . DI STRI CT CLERK' S OHI I

)

)

STATEOF TEXAS,

Pl ai nt i f f ,

)

v . )

)

KK GLASS, I NC. AND )

KENNETHE. TAYLORAND

KEVI NTAYLOR'



I .

JURI SDI CTI ON

The Cour t has j ur i sdi ct i on over t he subj ect mat t er of t hi s act i on and t he par t i es her et o . The

Compl ai nt r ai ses cl ai ms agai nst Def endant s under Sect i on 1 of t he Sher man Act ( 15 U. S. C . § 1) ,

Sect i on 4 of t he Cl ayt on Act ( 15 U. S. C. § 15) , and Sect i on 16 of t he Cl ayt on Act ( 15 U. S . C. § 26) .

The Texas At t or ney Gener al i s aut hor i zed t o br i ng an Act i on under t he f eder al ant i t r ust l aws on

behal f of t he St at e of Texas and i t s pol i t i cal subdi vi si ons and t ax suppor t ed i nst i t ut i ons t o r ecover

damages under Texas Busi ness &Commer ce Code § 15 . 40. Jur i sdi ct i on l i es i n t hi s Cour t pur suant

t o 28 U. S. C . § 15 . The Compl ai nt al so r ai ses pendent st at e cl ai ms f or equi t abl e and ot her r el i ef

under Texas Busi ness &Commer ce Code §§ 15 . 05, . 20, . 21 .

I I .

DEFI NI TI ONS

As used i n t hi s Agr eed Decr ee :

A.

	

" Ar chi t ect ur al Fl at Gl ass" means gl ass whi ch i s used i n new and r enovat i on

const r uct i on pr oj ect s t o make, wi t hout l i mi t at i on, wi ndows, door s and cur t ai n wal l s . Ar chi t ect ur al

Fl at Gl ass does not i ncl ude gl ass used f or cont ai ner s and does not i ncl ude aut omot i ve gl ass .

B.

	

" Def endant s" means KK Gl ass, I nc . , Kennet h E. Tayl or , and Kevi n Tayl or .

Whenever r ef er ence i s made t o any act , deed or t r ansact i on of KK Gl ass, I nc . , t he r ef er ence means

t hat t he cor por at i on engaged i n t he act , deed or t r ansact i on by or t hr ough i t s of f i cer s, di r ect or s,

agent s, empl oyees or r epr esent at i ves whi l e t hey wer e act i vel y engaged i n t hemanagement , di r ect i on,

cont r ol or t r ansact i on of i t s busi ness or af f ai r s .



C.

	

" Pl ai nt i f f " or " St at e" means f or pur poses of t hi s Agr eed Decr ee, t he St at e of Texas

i n i t s sover ei gn capaci t y ; and al l st at e agenci es, pol i t i cal subdi vi si ons and t ax suppor t ed i nst i t ut i ons

af f ect ed by Def endant s' i l l egal conduct .

D.

	

" Rel evant Ti me Per i od" means Januar y 1, 1991 t o August 31, 1998 .

I I I .

I NJUNCTI ON

Def endant s and t hei r cur r ent of f i cer s, di r ect or s, empl oyees and agent s, ar e her eby enj oi ned

f r om: A. Di scussi ng wi t h compet i t or s ( di r ect l y or i ndi r ect l y) bi ds t o suppl y Ar chi t ect ur al Fl at

Gl ass and/ or r el at ed ser vi ces .

B.

	

Agr eei ng wi t h compet i t or s ( expr essl y or i mpl i ci t l y) t hat Def endant and/ or such

compet i t or s wi l l submi t compl ement ar y or ot her wi se col l usi ve bi ds t o suppl y Ar chi t ect ur al Fl at

Gl ass and/ or r el at ed ser vi ces .

C.

	

Submi t t i ng r i gged, col l usi ve or non- compet i t i ve bi ds t o suppl y Ar chi t ect ur al Fl at

Gl ass and/ or r el at ed ser vi ces .

D.

	

Ot her wi se f i xi ng ( di r ect l y or i ndi r ect l y) wi t h compet i t or s t he pr i ce at whi ch

Ar chi t ect ur al Fl at Gl ass and/ or e r el at ed ser vi ces ar e pr ovi ded .

I V.

MONETARY PAYMENT

A.

	

Def endant s shal l pay t o t he At t or ney Gener al t he sum of $125, 000, i ncl usi ve of

i nt er est , t o be pai d i n i nst al l ment s . Such payment shal l const i t ut e f ul l and f i nal payment of

Pl ai nt i f f ' s cl ai ms as set f or t h i n t he Compl ai nt . The f i r st i nst al l ment of $25, 000 shal l be pai d on or

bef or e December 1, 2000. The second i nst al l ment shal l be $50, 000 and shal l be pai d on or bef or e

- 3



December 1, 2001 . The t hi r d i nst al l ment shal l be $50, 000 and shal l be pai d on or bef or e December

1, 2002 . These payment s ar e i n l i eu of compensat or y damages . Payment s her eunder do not

const i t ut e payment s i n l i eu of t r ebl e damages, f i nes, penal t i es, puni t i ve r ecover i es or f or f ei t ur es . The

At t or ney Gener al shal l di st r i but e t hese payment i n accor dance wi t h t he schedul e set f or t h i n

At t achment A.

B.

	

I n addi t i on t o t he amount speci f i ed i n par agr aph W. A . above, Def endant s shal l pay

t o t he Texas At t or ney Gener al $25, 000 as r ei mbur sement f or cost s and f ees, i ncl udi ng i nvest i gat i ve

and- at t or neys f ees, r easonabl y expended i n i nvest i gat i on and concl usi on of t hi s Agr eed Decr ee on

behal f of t he St at e. The payment shal l be made on or bef or e December 1, 2000 .

V.

CONTI NUED COOPERATI ON

I n consi der at i on of t he l i mi t at i on of damages r epr esent ed by t hi s Agr eed Decr ee and t he

r el ease of cl ai ms i n par agr aph VI I . bel ow, Def endant s and al l of f i cer s, di r ect or s and empl oyees of

t he Def endant s, agr ee t o f ul l y and t r ut hf ul l y cooper at e wi t h t he St at e of Texas i n i t s ongoi ng

i nvest i gat i on r el at ed t o t he cl ai ms al l eged i n t he compl ai nt , as wel l as any l i t i gat i on or ot her

pr oceedi ngs ar i si ng t her ef r om. Such cooper at i on shal l i ncl ude, but not be l i mi t ed t o, pr ovi di ng

t r ut hf ul and compl et e i nf or mat i on and/ or t est i mony concer ni ng par t i ci pat i on i n and knowl edge of

t he bi d r i ggi ng vi ol at i ons al l eged i n t he Compl ai nt .

VI .

COMPLI ANCE

For pur poses of det er mi ni ng and secur i ng compl i ance wi t h t hi s Agr eed Decr ee, t he At t or ney

Gener al or a dul y aut hor i zed r epr esent at i ve shal l be per mi t t ed :



A. Reasonabl e access dur i ng nor mal of f i ce hour s t o any and al l r el evant and non- pr i vi l eged

r ecor ds and document s i n t he possessi on, cust ody, or cont r ol of Def endant s whi ch r el at e t o any of

t he mat t er s cont ai ned her ei n .

B. Subj ect t o t he r easonabl e conveni ence of Def endant s, t o conduct i nt er vi ews of any of t he

di r ect or s, of f i cer s, empl oyees, agent s, and any ot her per sons act i ng on Def endant s' behal f , each of

whommay have counsel pr esent , r el at i ng t o any non- pr i vi l eged mat t er cont ai ned her ei n.

C. The vi ol at i on of any of t he t er ms of Par agr aph I I I of t hi s Agr eed Decr ee shal l const i t ut e

a vi ol at i on of f eder al and st at e ant i t r ust l aws f or whi ch ci vi l r emedi es may be sought by t he At t or ney

Gener al pur suant t o 15 U. S. C . §§ 1, 4 and 26, and Tex . Bus . &Com. Code §§ 15. 05, 20, . 21, . 40,

upon appl i cat i on t o t hi s Cour t .

VI I .

RELEASEANDDI SMI SSAL WI THPREJUDI CE

Ent r y of t hi s Agr eed Decr ee shal l const i t ut e a f ul l r el ease by t he Pl ai nt i f f agai nst Def endant s

of al l cl ai ms al l eged i n t he compl ai nt and al l pr i ce f i xi ng cl ai ms r el at i ng t o Ar chi t ect ur al Fl at Gl ass

accr ui ng dur i ng t he r el evant t i me per i od t hat coul d have been al l eged by Pl ai nt i f f agai nst Def endant s .

Upon ent r y of t hi s Agr eed Decr ee, al l such cl ai ms shal l be deemed di smi ssed wi t h pr ej udi ce .

VI I I .

BENEFI T ANDBI NDI NGEFFECT

The t er ms of t hi s Agr eed Decr ee shal l be bi ndi ng on, and shal l i nur e t o t he benef i t of , t he

par t i es and t hei r successor s . Thi s Agr eed Decr ee shal l not cr eat e r i ght s whi ch may be enf or ced by

any ot her per son .



I X.

CONTI NUI NGJURI SDI CTI ON

Wi t hout af f ect i ng t he f i nal i t y of t hi s Agr eed Decr ee, j ur i sdi ct i on shal l be r et ai ned by t hi s

Cour t f or t he pur pose of enabl i ng any par t y her et o t o appl y f or such f ur t her or der s and di r ect i ons as

may be necessar y or appr opr i at e f or t he const r uct i on or enf or cement of t hi s Agr eed Decr ee, t he

modi f i cat i on of any of t he pr ovi si ons her et o t o t he ext ent such modi f i cat i on i s per mi t t ed, and t he

r emedy of a vi ol at i on of any of t he pr ovi si ons cont ai ned her ei n . Thi s Cour t shal l have t he aut hor i t y

t o speci f i cal l y enf or ce t he pr ovi si ons of t hi s Agr eed Decr ee .

X.

TERM

Thi s Agr eed Decr ee shal l aut omat i cal l y t er mi nat e wi t hout any act i on by ei t her par t y or t he

Cour t on t he f i f t h anni ver sar y dat e of i t s ent r y .

Al l or der s and r el i ef no

So or der ed t hi s

	

day of

expr essl y gr ant ed her ei n ar e deni ed .

Novemb



APPROVED AS TOFORMANDSUBSTANCEANDENTRYREQUESTED:

ATTORNEYS FORPLAI NTI FF

	

ATTORNEY FORDEFENDANTS

THESTATE OF TEXAS

	

KK GLASS, I NS~ENNF, WE, , TAYLOR&

KEVI NT

JOHNCORNYN

	

By :

At t or ney Gener al of Texas

	

Ri hhar d Ander son

Texas St at e Bar No . ~l 2- 0? 7o a

ANDY TAYLOR

	

At t or ney f or KK Gl ass, I nc . , Kennet h E.

Fi r st Assi st ant At t or ney Gener al

	

Tayl or , and Kevi n Tayl or

JEFFREY S. BOYD

Deput y At t or ney Gener al f or Li t i gat i on

By :

DAVI DA. TALBOT, JR.

Chi ef , Consumer Pr ot ect i on Di vi si on

John T. Pr ud' h-j f t nTf e

Assi st ant At t or ney Gener al

Ant i t r ust Sect i on

Consumer Pr ot ect i on Di vi si on

Texas St at e Bar No . 24000322

Of f i ce of t he At t or ney Gener al

P. 0. Box 12548

Aust i n, Texas 78711- 2548

( 512) 936- 1697

( 512) 320- 0975 ( Facsi mi l e)



ATTACHMENT A

Schedul e of Damage Recovej r y Di st r i but i on

Year 1

2001

Year 2

2002

Year 3

2003

Tot al

Amher st I SD $ 250 . 00 $ 500. 00 $ 500 . 00 $ 1, 250 . 00

Lubbock I SD $ 1, 500. 00 $ 3, 000. 00 $ 3, 000. 00 $ 7, 500 . 00

Lubbock- Cooper I SD $ 1, 000. 00 $ 2, 000. 00 $ 2, 000. 00 $ 5, 000 . 00

Ci t y of Lubbock $ 250. 00 $ 500 . 00 $ 500 . 00 $ 1, 250. 00

Texas Tech $13, 500 . 00 $27, 000 . 00 $27, 000 . 00 $67, 500 . 00

Uni ver si t y Medi cal Cent er $ 8, 250. 00 $16, 500. 00 $16, 500. 00 $41, 250 . 00

TOOT $ 250. 00 $ 500 . 00 $ 500. 00 $ 1, 250. 00

Tot al $25, 000 . 00 $50, 000. 00 $50, 000. 00 $125, 000 . 00


