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STATE OF MARYLAND IN THE

CIRCUIT COURT

FOR BALTIMORE COUNTY

JOHNSON & JOHNSON
VISTON CARE, INC,

Case Nurnber: 03 - C-16-002271
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A.SSURANCE OF DIS CONTINUANCE

In February 2016, the State of Maryland (the State) in íts sovereign capacity, filed

a Complain[ seeking equitable reliof against Johnson & Johnson Vision Care,Inc, (JJVCI), In its

Complaint, the State alleged that JJVCI reached a resale price maintonance agreement with

retailers including Costco Wholesale Corporation, Sanr's Club and BJ's Wholesale Club, all of

which clo busineis in the State of Malyland, and that tlris alleged ag1'eement was a violation of

the Maryland Antitrust Act,

Now, while denying tho allegations, ally and all wrongdoing, aud any violation of

the laws of the State of Maryland, JJVCI assures that it has voluntatily and pernranently

discontinued the allegecl agreements that wcre the subject of the State's Complaint,

Under the authority of Md, Commercial Law Code Ann, $ 1 I -206(a), the

Marylancl Attorney Genelal (the Attorney General) hereby accepts JJVCI's assurance, and in

exchange for the assurance) the Attorney Goneral will not seek othel ol fitrther legal ol ec¡ritable

relief or prosecute any alleged violation of Mcl, Commercial Law Code Ann, $$11-201 et seq,
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(the Marylancl Antitrust Act) arising lì'onr or relatecl to the alleged agreements described in tlie

Complaint,l

This Assulance of Discontinuance may not be considered for any pulpose as, and

is not, an admission of any violation of law,

PRELiMINARY STATEMENT

The Attomey Gener:al is authorized by Md, Com, Law Code An¡, g I 1-209(a) to

ettforce the provisions of thç Maryland Antitrust Act, By the authority of Md, Com, Law Cocle

Arn, {j 1,1'206, in enforcing the Maryland Aniitrust Act, the Attorney General nay accept an

assuranoe of discontinuance of an act or practice considered by the Attorrrey Genoral to be a

violation of the Malyland Antitrust Act, from any person allegedly engaged in the act or practice,

The assurance of discontinuance must be in writing, filed witli and subject to the âpproval of the

Court of the county whele the assuling party resides or has its principal place of business,

JJVCI is a Florida cotporation having its principal place of business in

Jacksonville, FL, JJVCI distributes contact lenses for retail sale, to retail dealers within fhe State

of Maryland, including Baltimore County, M.aryland, For the purpose of this Assru'ance of

Discontinuance only, JJVCI accedes to venue in Baltimore County, Maryland,

I. JURISDICTION

This Court has jurisdiction over the sudect matter of this action and, for the

purpose of this Assuranoe of Discontinuance only, the defenciant JJVCI consents to jurisdiction

I In pleadings it has filed in this case, JJVCI has expressed the view that the Marylaud A¡titrust Act as applied, is
unconstinrtional, The Altomey General disagrees. Solely for purposes of approval and enfotcerirent of this
Assurance of Discontinuance, JJVCI waives the rlght to asse¡1 that constitutional lrgunrent as a clofonse to approval
or enforcement of this Assurance,
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over this action pursuant to the Marytand Antitlust Act, Md, Com. Law Code Ann, $ I 1'206(b)

(201 3),

II. APPLICAÞILITY

The p¡ovisions of this Assr¡tance of Discontinuanoe shall be applicable to Johnson

& Johnso¡ Vision Care,Inc,, 7500 Centurion Parkway, Suite 100;Jacksonville, Florida32256,

including its successors, divisiotts, subsidiaries, ancl assigns,

ilI. RELIBF

Unless Md, Com, Law Code {il 1-204(b) is repealed or hçld unconstitutional, for a

period of five (5) years fronr the date ofjudicial approval of this Assutance of Discontinuance'

JJVCI will not in any maniter, directty or indirectly, or ttu'ough uny.orporution, subsidiary,

division or other device, enter into any contract, conspiracy, agreement, ot understanding with

any retail seller. of JJVCI brand contact lonses that reqtrires the retail selle, to sell contact lenses

at or above a minirnur¡ retait price in Maryland. This Assurance of Discontinuance does not

lirnit the ability of JJVCI to impose unilateral price policies that do not involve any contract,

conspiracy, agreement, or understanding with any retail seller of JJVCI brand contaot lenses'

ry

In íts Complaint, the Stato sought irnposition of oivil penalties, fees and costs,

W6ile continuing to cleny that its conduct violatecl Maryland law, and solely to avoid the costs

and r.isks of litigation, JJVCI has agreed to pay a oivil penalty of $50,000,00 in comection with

this Assurance of Discontinuance. Paynent shall be made by wire transfer to the offtce of the

Attorney General no later than ten (10) calendar days from the date JJVCI receives notice that

this Assurance of Discontinuance has been signed by a Judge of the Cirouit Court for Baltimore

Co¡nty, The State lias agreed to acoept that surn irr settloment of all of its claims in the
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Cornplaint and in fi.rll satisfnction of all remedies available to the State in this actiolr, iricluding

monetary olair¡s and clemand for a civil penalty,

V. ENFORCEMENT

If the Attorney General believes that this Assurance of Discontinuance has beên

violafed, he/she may apply to the Court for an oldel of contempt. Before doing so, the Attorney

General slrall give JJVCi written notice with leasonable specificity of ihe facts supporting

his/her belief that the Assurance of Discontinuance has becn breachecl, ancl a reasonable

opportunity for JJVCI to cure any allegecl violations, If the Court fincls that JJVCI has breaohed

this Assnlance of Discontinuance and failed to cure that breach after noticc and a reasonabls

opportunity to do so, tho Coufi may order any statutory remedy appropríate to cure the bleacli,

including specific performance or other equitabIe relief,

If Md. Com. Law Code $ I I -204(b) is repealed or held unconstitutional, this

Assurance of Discontinuance shall be deemed null and void, and JJVCI reseryes the right in

such circumstances to move for relief from the Assurance of Discontinuancs,

VI, JURISDICTIONRETAINED

Jurisdiction shall be retainecl by this Court for frve (5) years from the date of

approval of thìs Assurance of Discontinllance, for the purpose of onabling auy party to apply for

such fur'ther orders and directions as may be neoessary or appropl'iate for the constructíon or

enforcement of this Assurance of Discontinuanoe; for the purpose of enabling the Attorney

General to establish proof of failure to comply with this Assurance by JJVCI; or for the purposo

of enabling the Attorney General in any subsequent litigation based upon a failure to comply

with this Assurance of Discontinuance by JJVCI to establish proof of a víolation of the Maryland
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Antihust Act after the effectíve date of this Assurance. Thís Assurance will become effectivo on

the date approved by the Court,

BY CONSBNTI STATE OF MARYLAND, BY:

P E, Flosh
Notth America, Attorney Generalof the State of Maryland

Johnson & Johnson Vision Care, Inc,

S, Coop
Assìstant Attomey General
Chief, Antitrust Divísion

Attorney General

Antitrust Division
200 Saint Paul Place

Baltinrore, MD 21202
(410) 576-6470

Gary
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The Court has reviewed the papers filed in this m¿itter, determÍìres that no

testimony has been takon in this action, fïnds that vonuo is proper, and, pursuant to Md. Com,

Law Corle Aun, $11-206(o), approvos the Assurance of Discontinuance, Subjoot to palagraph

VI; above, this oase and aotion is closod with each party to boar its own costs.

DATED;
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