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AG Jepsen Leads Coali�on in New, Expanded
Complaint in Federal Generic Drug An�trust Lawsuit

 
 States allege broad, industry-wide understanding among numerous drug manufacturers

 to restrain compe��on and raise prices on 15 generic drugs; senior execu�ves sued
 

A�orney General George Jepsen today led 45 other a�orneys general taking part in a wide-ranging mul�state an�trust inves�ga�on of the
generic drug industry in asking the federal court for permission to file a new complaint in the states' pending lawsuit that increases the
number of generic drug manufacturer defendants from six to 18 in the case and the number of drugs at issue in the li�ga�on from two to
15.

For the first �me, the states are also suing senior execu�ves at two generic drug companies who are alleged to have engaged in the illegal
conduct.

In the expanded complaint, the states allege a number of specific illegal agreements among the defendants to fix prices and allocate
customers for a number of generic drugs. The states further allege that these conspiracies were part of a much broader, overarching
industry code of conduct that enabled the defendant manufacturers to divvy up the market for specific generic drugs in accordance with
an established, agreed-upon understanding for assigning each compe�tor their share of the market.

"The generic drug market was conceived as a way to help bring down the cost of prescrip�on medica�ons for American consumers," said
A�orney General Jepsen. "For years, though, those saving have not been realized, and instead the prices of many generic drugs have
skyrocketed. In our original complaint, the states – led by my office – alleged that prices for two generics drugs increased drama�cally due
to illegal conspiracies between six generic drug manufacturers. When that complaint was filed, I said it was just the �p of the iceberg.
Today, we are seeking leave of the court to file an expanded complaint that implicates significantly more companies, significantly more
drugs and two individual execu�ves in the illegal conduct. We allege in this complaint that the defendant companies' collusion was so
pervasive that it essen�ally eliminated compe��on from the market for these 15 drugs in its en�rety. Our ongoing inves�ga�on con�nues
to uncover addi�onal evidence, and we an�cipate bringing more claims involving addi�onal companies and drugs at the appropriate
�me."

Previously, the lawsuit was filed against generic drug manufacturers Heritage Pharmaceu�cals, Inc.; Aurobindo Pharma USA, Inc.; Citron
Pharma, LLC; Mayne Pharma (USA), Inc.; Mylan Pharmaceu�cals, Inc.; and Teva Pharmaceu�cals USA, Inc. alleging that they entered into
illegal conspiracies in order to unreasonably restrain trade, ar�ficially inflate and manipulate prices and reduce compe��on in the United
States for two drugs: doxycycline hyclate delayed release, an an�bio�c, and glyburide, an oral diabetes medica�on.

The states are seeking to expand the complaint to include Actavis Holdco U.S., Inc.; Actavis Pharma, Inc.; Ascend Laboratories, LLC; Apotex
Corp.; Dr. Reddy's Laboratories, Inc.; Emcure Pharmaceu�cals, Ltd.; Glenmark Pharmaceu�cals, Inc.; Lanne� Company, Inc.; Par
Pharmaceu�cal Companies, Inc.; Sandoz, Inc.; Sun Pharmaceu�cal Industries,Inc.; and Zydus Pharmacu�cuals (USA), Inc.

The expanded complaint also names two individual defendants: Rajiv Malik, president and execu�ve director of Mylan N.V., which is the
parent company of Mylan Pharmaceu�cals, Inc.; and Sa�sh Mehta, the chief execu�ve officer and managing director of Emcure
Pharmaceu�cals, Ltd., which is the parent company of Heritage Pharmaceu�cals, Inc.
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The expanded complaint also adds allega�ons that the companies entered into conspiracies involving the following addi�onal generic
drugs:

•    Acetazolamide, used to treat glaucoma and epilepsy;
 •    Doxycycline monohydrate, an an�bio�c;

 •    Fosinopril-hydrochlorothiazide, used to treat high blood pressure;
 •    Glipizide-me�ormin, a diabetes medica�on; 

 •    Glyburide-me�ormin, a diabetes medica�on;
 •    Leflunomide, used to treat rheumatoid arthri�s;

 •    Meprobamate, an anxiety medica�on;
 •    Nimodipine, a calcium channel blocking agent used to reduce problems caused by a bleeding blood vessel in the brain;

 •    Nysta�n, an an�fungal medica�on;
 •    Paromomycin, an an�bio�c used to treat certain parasite infec�ons;

 •    Theophylline, used to treat asthma and other lung problems;
 •    Verapamil, used to treat hypertension; and

 •    Zoledronic acid, used to treat hypercalcemia.

The lawsuit is currently pending as part of the mul�district li�ga�on in the U.S. District Court for the Eastern District of Pennsylvania.
Por�ons of the expanded complaint are redacted in order to avoid compromising ongoing inves�ga�ons.

"Generic drugs are a mul�billion-dollar industry," A�orney General Jepsen said, "but it's an industry based on products that people need
and rely upon every single day for their health and well-being. The allega�ons of our complaint are shocking, and the depth and breadth of
the conspiracies alleged are mind-blowing. The harm caused to America's economy and households is real – addi�onal financial burdens
for pa�ents paying for needed medica�ons, higher premiums as health insurers pass higher drug costs onto consumers and greater costs
to cash-strapped states paying for care through public health insurance programs."

In July 2014, the state of Connec�cut ini�ated an an�trust inves�ga�on of the reasons behind suspicious price increases of certain generic
drugs. The inves�ga�on, which is s�ll ongoing as to a number of addi�onal generic drugs, generic drug companies and key execu�ves,
uncovered evidence of well-coordinated and long-running conspiracies to fix prices and allocate markets for certain generic drugs.

The states allege that the defendants rou�nely coordinated their schemes through direct interac�on with their compe�tors at industry
trade shows, customer conferences and other events, as well as through direct email, phone and text message communica�ons. The
alleged an�compe��ve conduct – including efforts to fix and maintain prices, allocate markets and otherwise thwart compe��on – has
resulted in ar�ficially increased prices for generic drugs reimbursed by federal and state healthcare programs, such as Medicaid, and raised
the coverage costs for employer-sponsored health plans and out-of-pocket costs for consumers. The states allege that the conduct caused
significant, harmful and con�nuing effects in the country’s healthcare system.

In 2015, generic drug sales in the United States were es�mated at $74.5 billion; currently, the generic pharmaceu�cal industry accounts for
approximately 88 percent of all prescrip�ons wri�en in the United States.

Assistant A�orneys General Joseph Nielsen, Laura Martella, Antonia Con� and Christopher Haddad; Paralegal Holly MacDonald; and
Assistant A�orney General Michael Cole, chief of the An�trust and Government Program Fraud Department, are assis�ng the A�orney
General with this ma�er.

A copy of the filing will be made available later today.

Please click here to view a Fact Sheet on the states' li�ga�on.  
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