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Introduction

On August 12, 2017, the Commonwealth of Virginia experienced one of the largest outpourings
of hatred and violence in modern history. Hundreds of neo-Nazis and white supremacists from
across the country descended upon the City of Charlottesville as part of a permitted “Unite the
Right” rally to protest the removal of the Robert E. Lee Monument in Emancipation Park. Large
numbers of protestors and counter-protestors gathered early in the morning on August 12, and
the rally ultimately evolved into a violent incident of civil unrest.

The violence escalated such that Governor McAuliffe declared a state of emergency,
Charlottesville issued a local declaration of emergency, and law enforcement declared an
unlawful assembly. As a result of the civil unrest, Virginia experienced three tragic fatalities:
first when a domestic terrorist drove his car into a crowd, killing 32-year-old Heather Heyer and
injuring dozens more; and next when a Virginia State Police (VSP) helicopter assigned to
monitor the rally crashed, killing Lieutenant H. Jay Cullen, Il1, and Trooper-Pilot Berke M.M.
Bates.

In the days following these terrible events, Governor McAuliffe took decisive action and signed
Executive Orders 67 and 68 (2017) to ensure a thorough review of the events leading up to and
on August 12 and the Commonwealth’s ability to support Charlottesville’s response. As
incidents of civil unrest are becoming more prevalent across the country, it is critical now, more
than ever, that Virginia be prepared for and able to respond to civil disturbances.

Executive Order 67
temporarily suspended
permitting at the state-
owned Robert E. Lee
Monument, located in the
City of Richmond,
pending a thorough
review of the state’s
permitting process by the
Task Force on Public
Safety Preparedness and
Response to Civil Unrest,
which was established
under Executive Order
68. The Task Force was
chaired by Brian J.
Moran, Secretary of Public Safety and Homeland Security was charged with reviewing and
making recommendations on the results of an independent After-Action Review (AAR),
developing and adopting an emergency regulation for the Department of General Services (DGS)
to promulgate governing permitting at the state-owned Lee Monument, developing a permitting
reference document for state and local governments, and assessing our ability as a
Commonwealth to prepare for and respond to incidents of civil unrest.

Market Street and 2™ Street NE at 11:21 AM

Source: Curtis Brown, Deputy Secretary of Public Safety and Homeland Security
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Governor’s Task Force on Public Safety Preparedness and
Response to Civil Unrest

The Task Force was comprised of
members of state and local
government officials with public
safety expertise and experience. To
better execute its directive, the Task
Force established two work groups,
a Permitting Work Group and a
Preparedness and Response Work
Group. The Task Force met four
times and received expert briefings,
shared and discussed information,
and adopted recommendations
presented by the work groups.
Task Force Meeting
The Task Force focused heavily on Source: Olson Group, LTD
permitting and preparedness efforts, as decisions made by Charlottesville prior to the rally
directly affected law enforcement’s ability to prepare for the event and prevent acts of violence.

The Task Force heard several presentations from experts, including:
e Rodney A. Smolla, Dean and Professor of Law at Widener University, First Amendment
scholar
e Chief James Cervera, City of Virginia Beach Police Department
e Christopher Beschler, Director of the Department of General Services (DGS)
e Chief Rodney Monroe, (Retired) Chief of Police for the City of Charlotte, North
Carolina, and the City of Richmond, Virginia.

Permitting Work Group

The Permitting Work Group was established to review state and local permitting processes and
advise the Task Force on necessary public safety protections that should be applied to permits,
while also balancing First Amendment freedoms of speech and assembly. The Work Group was
comprised of a diverse group of state and local officials, including law enforcement, first
responders, a city and Commonwealth’s attorney, and other state and local officials.

The Work Group met four times, developed an emergency regulation to be promulgated by DGS,
composed a reference document to assist state and local government agencies, and made
recommendations that were adopted by the Task Force. The products developed by the Work
Group reflect significant discussion and deliberation by all members based on research and input
from Task Force staff and Dean Rodney Smolla.
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Preparedness and Response Work Group

The Preparedness and Response Work Group was established to review the Commonwealth’s
ability, across all levels of government, to prepare for and respond to incidents of civil unrest.
Specifically, Executive Order 68 called for a review of and recommendations on: appropriate
lines of authority and control; internal and external communication; planning; coordination of
preparedness and response efforts; capabilities; deployment of resources; intelligence gathering
and information sharing; and cyber security issues.

The Work Group met three times and received presentations from a number of recognized
experts, including Catherina Hutchins, Senior Assistant Attorney General, and Alfred Durham,
Chief of Police for the City of Richmond. Additionally, to inform the Work Group’s discussion,
Task Force staff interviewed more than 30 individuals from various state and local agencies, who
provided valuable insight into approaches to preparedness and response across the
Commonwealth. Based on this research, the Work Group presented recommendations to the
Task Force, all of which were adopted.

Clearing of Emancipation Park
Source: Northwest Herald
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Summary of Findings

Permitting Work Group

One of the most significant findings from the review by the Task Force and Permitting Work
Group was the critical importance of implementing a robust permitting process for special
events. Permitting decisions made by Charlottesville prior to the “Unite the Right” rally directly
affected law enforcement’s ability to prepare for the event and prevent acts of violence from
occurring. Permitting processes provide government agencies with a mechanism to review
potential event information, allocate necessary resources, and implement precautions to protect
significant governmental interests. As a result of the actions that occurred in Charlottesville,
governments nationwide are evaluating their permitting processes for special events and
amending them accordingly.

After conducting a statewide survey of local permitting practices, the Task Force identified that
many localities do not have special event permitting processes, and those that do, often fail to
address First Amendment activities. Some localities responded that they do not have permitting
processes due to the misconception that requiring permits violates the First Amendment.
Additionally, many localities with established permitting processes do not provide their public
safety agencies with opportunities to review permit applications or participate in the
approval/denial process; the inclusion of public safety agencies in permitting processes was
identified as a best practice by the Task Force and Work Group, as it may facilitate more robust
preparations for and responses to events.

The Task Force and Permitting Work Group recognized that prior to implementing a robust
permitting process, public officials must begin with an understanding of the First Amendment,
and the right to exercise freedoms of speech and assembly in traditional public forums, such as
public streets, sidewalks, and parks. In order to preserve these freedoms, governments are strictly
limited in their ability to regulate speech in these spaces. However, governments may regulate
activities in traditional public forums if the regulations are content-neutral, pertain only to the
time, place, or manner of the speech, and leave open ample alternative channels for
communication.

Permits are a form of time, place, and manner regulations. Governments, through the issuance of
permits, can regulate when an event may begin and end, where an event may be held, and the
manner in which an event may occur, so long as these restrictions are content-neutral and
advance significant governmental interests. While permitting processes should be tailored to
address the unique characteristics and needs of each locality, the Task Force identified a number
of factors that a robust permitting process should encompass. These factors are listed below and
are fully explained in Appendix F: Permitting Reference Document:

Threshold for requiring a permit

Capacity limits for public spaces

Tiered permit applications

Time restrictions

Timeline for submitting and reviewing permit applications
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Fees

Off-duty public safety officers
Weapons restrictions
Coordination

Communication

Evaluation and feedback

Given the prevalence of armed protestors during the events in Charlottesville, the issue of
weapons restrictions was heavily discussed. The Task Force and Permitting Work Group
recognized that under Virginia Code 8 15.2-915(A), localities are prohibited from restricting the
possession or carrying of firearms and ammunition. First responder agencies consistently noted
that the presence of firearms during permitted events, particularly those that have the potential
for violence, presents significant public safety threats not only to the participants at the events,
but also to the men and women in uniform who risk their lives to protect us.

11 August 2017 Torchlight March
Source: ABC News
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Preparedness and Response Work Group

In assessing the Commonwealth’s ability to successfully prepare for and carry out a coordinated
response to incidents of civil unrest, the Preparedness and Response Work Group focused on the
need for further multi-jurisdictional and cross-disciplinary coordination and collaboration. Key
components of this discussion involved the use of the National Incident Management System
(NIMS), including the Incident Command System (ICS) and Unified Command, to coordinate
incident responses and increase information sharing among agencies.

Use of NIMS and Unified Command

The use of NIMS and Unified Command enables agencies to work together to jointly manage
incident activities through a common set of incident objectives and strategies, and a single
Incident Action Plan (IAP). However, issues often arise when attempting to implement Unified
Command, as it is inconsistently used across disciplines. Many disciplines have at least a cursory
understanding of Unified Command, as most agencies require basic training on ICS (ICS-100,
ICS-200, ICS-700, and 1CS-800); however, courses that cover Unified Command in-depth (ICS-
300 and 1CS-400) are often optional.

Inconsistent use of terminology during incident response often leads to confusion. Understanding
and fully utilizing ICS should eliminate this issue and enable jurisdictions to better coordinate
during emergencies. The Preparedness and Response Work Group noted that reoccurring
planned events (e.g., Fourth of July celebrations, parades, etc.) are opportunities for jurisdictions
to build cross-disciplinary relationships and practice Unified Command in non-emergency
situations.

Information Sharing

The Task Force and Work Group highlighted the need to enhance communication, both internal
and external information sharing, as an important component of facilitating a successful incident
response. Promoting increased communication among agencies and across levels of government
is especially important during multi-agency events, as the success of the response is dependent
upon a complete understanding of the event and surrounding circumstances.

There is currently no uniform process for sharing information among agencies and across levels
of government, which presents significant challenges when planning for events and tracking
resource requests. WebEOC is the system of record utilized by the Virginia Department of
Emergency Management (VDEM). During emergencies, all localities and state agencies are
expected to use WebEOC to request resources, as well as report and disseminate information.
However, during the planning process, local agencies typically request resources from contacts
within their discipline at the state level. The Work Group found that these requests are not
logged into WebEOC, which jeopardizes cohesive planning at the state level. Improving this
communication in real-time will facilitate better situational awareness and enhance preparedness
and response capabilities for the Commonwealth.

The work group also discussed challenges related to sharing Law Enforcement Sensitive
information with non-law enforcement agencies. This is significant during multi-agency events,
as it is important for entities involved to have up-to-date information for planning and situational
awareness purposes. Interviews stressed the need for clearly defined protocols that help law
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enforcement agencies, including the Virginia Fusion Center (VFC), to extract sensitive aspects of
reports so that pertinent information can be shared with partner agencies.

Training and Exercise

In order to address collaboration and coordination issues raised during Work Group meetings
and interviews, the Preparedness and Response Work Group emphasized the need for additional
regional, cross-disciplinary trainings. Expanding access to training for all public safety agencies,
including joint training and exercises, is essential to reinforcing a common understanding and
expectation of how NIMS and Unified Command should be implemented. The more familiar
officials are familiar with these concepts and one another, the better prepared governments will
be to respond to sudden incidents of civil unrest.

Training and exercises should occur regularly in order to maintain institutional knowledge within
the agency. Additionally, staff from different levels of management should be included and
provided with opportunities to participate in refresher programs as they advance in their careers
or take on different responsibilities in incident command. Moreover, the Preparedness and
Response Work Group discussed the need for senior leadership, including elected officials and
college and university presidents, to better understand their roles and responsibilities during an
incident, as well as chain of command. In addition, trainings should be made available on
weekends, evenings, and online platforms for volunteer-based response agencies who have
personnel that are not available during traditional business hours. Training and exercising
together ensures that key personnel learn each other’s responsibilities and authorities, as well as
forge stronger relationships with one another. Finally, the Work Group recommended developing
training and exercise programs specifically tailored to information and intelligence sharing.

Resources and Capabilities

The Preparedness and Response Work Group also stressed the importance of understanding what
capabilities and resources are available to support preparedness for and response to incidents of
civil unrest and other events. Work Group members noted that smaller localities may be targets
for incidents of civil unrest, due to the perception that they have fewer resources to respond.
Similarly, institutions of higher education may also be targeted for protests. Cross-disciplinary
and cross-jurisdictional resource coordination and sharing will help to thwart that tactic.

It is critical that state and local agencies understand all of the capabilities available to them
during an event. To this end, the Work Group recommended conducting a statewide capability
assessment. Regular, joint trainings will inevitably enhance agency capabilities and promote a
better understanding of how others can be of assistance. In addition, the Work Group specifically
suggested enhancing regional collaboration to facilitate this exchange of information. The
VDEM Chief Regional Coordinators are the Commonwealth’s coordinating liaisons and should
be utilized to assist in this endeavor.

A better understanding of available capabilities will enable state agencies and localities to
leverage available resources and further enhance preparedness and response efforts related to
incidents of civil unrest.
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The Work Group discussed the benefits of utilizing the following resources to successfully
prepare for and carry out a coordinated response to incidents of civil unrest:

Incident Action Plans (IAPs)

An 1AP is a cohesive set of incident objectives, tactics, and assignments for operational and
support activities. Utilizing a common IAP is a core tenant of Unified Command, meant to
ensure effective coordination. The Work Group expressed concern that during the events leading
up to and during August 12, there was not a singular IAP used by all agencies, which ultimately
caused confusion over tactics and command structure. 1APs should clearly indicate the
authorities of the Governor and the role of state agency personnel that are deployed to assist
localities.

Based on the events in Charlottesville, the Work Group noted that IAPs should incorporate state
input into the planning process, and clearly define the specific conditions permitting state
officials to assume command. Members felt that many agencies would benefit from a planning
template or an IAP guidance document to standardize internal processes and incorporate
principles of ICS and Unified Command, to include job aids. This will help ensure the
development of cohesive 1APs for every event, which is essential to a coordinated, collaborative
response.

Incident Management Teams (IMTSs)

IMTSs are multi-agency, multi-jurisdictional teams of specially-trained personnel that support
localities in the management of complex incidents and planned events. There are four regional
all-hazard IMTs located within the National Capital Region, Central Virginia, Hampton Roads,
and Southwest Virginia. IMTSs are a vital asset to support the administration of planning and
response efforts, and it is important that localities and state agencies understand the capabilities
IMTSs provide, their roles and responsibilities, as well as how and when they should be requested.

Joint Information Center (JIC)

Keeping up with the fast-paced and ever-changing nature of social media presented challenges
for responders and Public Information Officers (P10s) during the events of August 12. As such,
the Work Group recognized the importance of a JIC for multi-agency operations. A JIC is a
central location where P1Os and other personnel work together to disseminate information to the
public and media during an emergency. The Work Group discussed how the lack of a JIC during
the events in Charlottesville led to a delay in information sharing during a critical period of time.
A well-resourced JIC will enable the timely dissemination of accurate information in an age
when the use of social media can quickly lead to widespread public misconception.

Cyber Security
The prevalence of cyber-attacks during incidents of civil unrest continues to challenge state and

local governments. During the events on August 12, the City of Charlottesville’s official website
went down and the hacktivist group Anonymous claimed responsibility for carrying out a
distributed denial-of-service (DDoS) attack on it. The Work Group stressed that localities and
state agencies should explore opportunities to conduct cyber vulnerability assessments and
consider incorporating cyber security within the IAP so that responders are aware of the potential
threat and can mitigate it to the extent possible.
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Recommendations

Recommendation 1 Localities should adopt permitting processes for special events.
Permitting Work Group

Recommendation 2 Local permitting processes should incorporate, at a minimum:
Permitting Work Group e Threshold for requiring a permit

Capacity limits for public spaces

Tiered permit applications

Time restrictions

Timeline for submitting and reviewing permit

applications

Fees

Off-duty public safety officers

Weapons restrictions

Coordination

Communication

Evaluation/Feedback

Recommendation 3 Modify Code of Virginia § 15.2-915(A) to allow localities to
Permitting Work Group prohibit firearms at permitted events.

Existing Language

No locality shall adopt or enforce any ordinance,
resolution or motion, as permitted by 8§ 15.2-1425, and
no agent of such locality shall take any administrative
action, governing the purchase, possession, transfer,
ownership, carrying, storage or transporting of firearms,
ammunition, or components or combination thereof
other than those expressly authorized by statute. For
purposes of this section, a statute that does not refer to
firearms, ammunition, or components or combination
thereof, shall not be construed to provide express
authorization.

Proposed Amendment

Localities may prohibit the possession or carrying of
firearms, ammunition, or components or combination
thereof in public spaces during permitted events or
events that should otherwise require a permit.

This recommendation will require legislation to implement.
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Recommendation 4
Preparedness and Response
Work Group

Recommendation 5
Preparedness and Response
Work Group

Recommendation 6
Preparedness and Response
Work Group

Recommendation 7
Preparedness and Response
Work Group

Recommendation 8
Preparedness and Response
Work Group

Conduct a statewide cross-discipline capability assessment to
better understand the Commonwealth’s ability to prepare for
and respond to incidents of civil unrest. Explore the feasibility
of developing a statewide system for identifying and
communicating availability of resources at the state and local
level to support incidents of civil unrest.

Develop a planning template for incidents of civil unrest that
localities and state agencies may use to update emergency
plans.

Provide funding for and develop regional, cross-discipline
training and exercise opportunities for:

e State and local elected officials, senior leaders and
executives (i.e. college/university presidents) on
relevant NIMS and ICS courses and state and local
laws

e State and local agencies on Unified Command

e Weekend, evening and virtual trainings for
volunteer-based response agencies that may not be
available during traditional business hours (i.e.,
volunteer firefighters and EMS personnel)

e Refresher trainings to address organizational
changes and changes in responsibilities

e State and local governments to enhance information
sharing

Additional funding is necessary to fully implement these
training and exercise programs.

Examine current training opportunities for public safety
agencies to ensure they are adequate for incidents of civil
unrest.

During events that require state resources, the consolidated,
multi-agency IAP establishing Unified Command shall include
language on the Governor’s authorities under Title 44 so the
emergency powers of the state and localities are well
understood, including devolution of authority.

10
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Recommendation 9
Preparedness and Response
Work Group

Recommendation 10
Preparedness and Response
Work Group

Recommendation 11
Preparedness and Response
Work Group

Recommendation 12
Preparedness and Response
Work Group

Recommendation 13
Preparedness and Response
Work Group

Recommendation 14
Preparedness and Response
Work Group

Recommendation 15
Preparedness and Response
Work Group

Recommendation 16
Preparedness and Response
Work Group

For planned incidents of civil unrest that require multiple state
agency involvement, establish a cross-discipline group at the
regional and/or state level to maximize state agency support,
coordination, and information sharing and to ensure that
localities fully understand available resources.

In order to enhance regional coordination, VDEM Chief
Regional Coordinators should:
o Facilitate coordination among state agencies in the
region
e Educate localities on state agency resources and
capabilities, as well as how to request them

Promote value and importance of regional all-hazard IMTs to
support localities when planning and responding to incidents of
civil unrest.

Provide funding for regional all-hazard IMTs.

Encourage localities and state agencies to take advantage of
cybersecurity vulnerability assessments.

Promote enhanced information sharing between agencies, and
establish necessary relationships for sharing law enforcement
sensitive information.

Ensure that a multi-agency JIC is established and well-
resourced during events.

The JIC should include plans for leveraging social media to
ensure the public is receiving timely, accurate information.

11



Governor’s Task Force on Public Safety Preparedness and Response to Civil Unrest

Appendix A: Task Force Members

Brian J. Moran, (Chair), Secretary of Public Safety and Homeland Security

Curtis Brown, Deputy Secretary of Public Safety and Homeland Security

Melvin Carter, Chief of Fire and Emergency Services, City of Richmond

Tonya Chapman, Chief of Police, Portsmouth Police Department

Steven Cover, Deputy City Manager, City of Virginia Beach

Suzette Denslow, Deputy Chief of Staff to Governor McAuliffe

Fran Ecker, Director, Department of Criminal Justice Services

Quintin Elliott, Chief Deputy Commissioner, Virginia Department of Transportation
Phyllis Errico, General Counsel, Virginia Association of Counties

Colonel Steven Flaherty, Superintendent, Virginia State Police

Colonel David R. Hines, Sheriff, County of Hanover

Carlos Hopkins, Secretary of Veterans and Defense Affairs

La Bravia Jenkins, Commonwealth's Attorney, City of Fredericksburg

William Leighty, Former Chief of Staff, Governor Warner and Governor Kaine

Dr. Marissa Levine, Virginia State Health Commissioner, Virginia Department of Health
Delegate L. Scott Lingamfelter, Virginia House of Delegates, 31* District

David McCoy, Associate Vice President of Public Safety and Chief of Police, University of
Richmond

Victoria Pearson, Deputy Attorney General, Office of the Attorney General

Colonel Anthony S. Pike, Chief of Police, Division of Capitol Police

James Redick, Director, Division of Emergency Management, City of Norfolk
Senator Bryce Reeves, Senate of Virginia, 17" District

Noah Simon, City Manager, City of Lexington

Dr. Jeffrey Stern, State Coordinator, Virginia Department of Emergency Management
Noah Sullivan, Counsel to the Governor

Major General Timothy Williams, Adjutant General of Virginia, Department of Military
Affairs

Staff

Nicky Zamostny, Task Force Director, Office of the Secretary of Public Safety and Homeland
Security

Shannon Dion, Director of Policy and Legislative Affairs, Department of Criminal Justice
Services
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Megan Peterson, Homeland Security and Resilience Group Staff Director, Office of the
Secretary of Public Safety and Homeland Security

Kyle Olson, President, The Olson Group

Delilah Barton, Associate Director, Safety and Security, CNA

Mariam Karim, The Olson Group

Peter LaPorte, The Olson Group

Joel Silverman, Ph.D., Senior Research Scientist, Safety and Security, CNA
Molly Smith, The Olson Group
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Appendix B: Permitting Work Group Members

Brian J. Moran, (Chair), Secretary of Public Safety and Homeland Security
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Victoria Pearson, Deputy Attorney General, Office of the Attorney General

Colonel Anthony S. Pike, Chief of Police, Division of Capitol Police, Commonwealth of
Virginia
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Appendix C: Preparedness and Response Work Group Members
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Tonya Chapman, Chief of Police, Portsmouth Police Department
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Walter English, Emergency Management Planner, City of Fairfax Fire Department Office of
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Sharon Gray, Manager, Department of Criminal Justice Services

David Hoback, Chief, City of Roanoke Fire and Emergency Medical Services
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Police

Karen Owens, Emergency Operations Manager, Virginia Department of Health Office of
Emergency Medical Services

Colonel Anthony S. Pike, Chief of Police, Division of Capitol Police, Commonwealth of
Virginia

Brook Pittinger, Acting Executive Director, Virginia Department of Fire Programs
James Redick, Director, Division of Emergency Management, City of Norfolk

Senator Bryce Reeves, Senate of Virginia, 17" District

Dr. Jeffrey Stern, State Coordinator, Virginia Department of Emergency Management
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Appendix D: Executive Order 67
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Appendix E: Executive Order 68
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Appendix F: Permitting Reference Document

F-1
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Institutionalizing a fixed system for coordinating with all entities will allow the locality and
permit applicants to clearly understand the process, which is particularly important if multiple
permits are required for one event. Jurisdictions nationwide use various approaches to address
this issue.

Localities may choose to have applicants submit one application and then internally distribute
applications to the relevant departments. Alternatively, applicants may be required to separately
submit applications to each permit-issuing department. In either scenario, localities may consider
developing a checklist for internal use to facilitate coordination among departments and identify
a comprehensive list of permit requirements. The checklist may also be provided to the applicant
so he or she is aware of all responsibilities.

Additionally, depending on the number of departments involved and the predetermined process,
a jurisdiction may want to consider identifying a special events coordinator to manage the
process, or creating a task force or committee to oversee the permitting process. This designated
person or group would be responsible for coordinating with all necessary departments and for
scheduling any necessary meetings with organizer to discuss the event.

F-10
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Appendix G: Emergency Regulation for the Robert E. Lee
Monument

Virginia Administrative Code
1 VAC 30-150-10. Purpose, Applicability, and Definitions.

The Robert E. Lee Monument, located at 1700 Monument Avenue, is the largest
Monument on the City of Richmond's Monument Avenue. The 60-foot high statue,
composed of a granite base and 14-foot tall bronze equestrian statue of Robert E. Lee,
stands in the middle of Lee Circle, a traffic circle at the intersection of Monument
Avenue and Allen Avenue. The purpose of these regulations is to establish and codify
regulations governing the use of this state-owned property.

For the purposes of this regulation, the following terms are defined as follows:

"Lee Monument" is defined as the statue of Robert E. Lee and the surrounding 25,000 ft2
of state-owned property located at 1700 Monument Avenue in the City of Richmond. The
Lee Monument does not include the abutting sidewalk or streets, which are the property
of the City of Richmond.

The following regulation applies to the Lee Monument.
1 VAC 30-150-20. General Rules

The following rules apply to any person, including but not limited to permit applicants
and permit holders at the Lee Monument:

A. The Lee Monument shall be closed to the public from sunset each night until
sunrise the following morning.

B. Any event that is expected to draw ten (10) or more participants requires a
Special Event Permit.

C. The maximum occupancy of the Lee Monument is 500 persons.

D. There shall be no motor vehicles on the Lee Monument at any time.

E. No banners, flags, posters or other objects shall be placed on or affixed to the
statue itself.

F. No persons shall climb on the statue itself. This provision also applies to the
steps of the statue.

G. Unlawful activity is prohibited.

1 VAC 30-150-30. Rules Regarding Permitted Events
A. All permitted events must be coordinated with the City of Richmond to ensure that
such event will not interfere with major vehicular traffic within the traffic circle. The

areas surrounding the Lee Monument are Residential Zones. In conjunction with Code of
Virginia 8 18.2-419 and the City of Richmond's noise ordinance level restrictions, events
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at the grounds may only occur during the following hours, unless the times referenced
below conflict with section 1.B of this regulation:

1. Monday through Friday:

a) 9:00 a.m. to 4:00 p.m.
b) 7:00 p.m. to 9:00 p.m.

2. Saturday:

a) 9:00 a.m. to 9:00 p.m.

3. Sunday:

a) 2:00 p.m. to 9:00 p.m.

B. Permitted events may last a maximum of two (2) hours, with an additional 30 minutes
to set-up and 30 minutes to break down the event. If the City of Richmond will require
road closure, permitted events will be authorized to last one (1) hour, with an additional
30 minutes to set-up and 30 minutes to break down the event. Permitted events shall not
exceed these time parameters.

C. The following items and activities are prohibited on the Lee Monument and any
violation will result in an immediate revocation of the permit and removal from the Lee
Monument:

Weapons: any pistol, rifle, shotgun or other firearm of any kind, whether loaded
or unloaded, air rifle, air pistol, paintball gun, paintball rifle, explosive, blasting
cap(s), knife, hatchet, ax, slingshot, blackjack, metal knuckles, mace, iron buckle,
ax handle, chains, crowbar, hammer, or any club, bludgeon or any other
instrumentality used, or intended to be used, as a dangerous weapon.

Bricks, stones, rocks, pieces of asphalt or concrete.

Glass bottles, glass jars or glass containers of any kind.

Tents, tables, scaffolding or staging.

Penetration of the ground by any object.

Stick-holding placards.

Solicitations, sales, collections or fundraising activities.

Food, alcohol or beverages of any type.

Auxiliary and portable lights.

Open air burning. Hand-held candles with drip guards are acceptable.

. The use of unmanned aircraft systems (drones).
. Hazardous, flammable, or combustible liquids or materials.
. Animals, except service animals that are individually trained to do work or

perform tasks for people with disabilities.
Fossil-fuel powered generators.

. Any mask, hood or other device whereby a substantial portion of the face is

hidden or covered unless otherwise permitted by law.

D. Nothing in this regulation shall prohibit a disabled person from carrying, possessing or
using a wheelchair, cane, walker, or similar device necessary for providing mobility so
that the person may participate in a permitted event.
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E. Nothing in this regulation shall prohibit certified law enforcement officers or other
public safety officials acting in their official capacity from carrying or possessing
materials, weapons and/or devices used in the performance of law enforcement duties.

F. Certain portions of subsections A, B, and C of this section may not apply to
established events that have been approved for more than three consecutive years within
the Commonwealth or the City of Richmond permitting processes prior to the enactment
of this regulation.

1 VAC 30-150-40. Special Event Permit Process

A. Requests for a special event permit must be submitted in writing, on the forms
required by the Department of General Services, and must be submitted to the Director of
the Division of Engineering and Buildings at least 45 days prior to the requested event

date.

B. All applications shall contain at a minimum, the following information:

1.
2.
3.

©

10.

11.

Type and purpose of event, meeting or function.

Name, address, telephone numbers, and email address of the Applicant.

Name of the organization, date of origin, status (corporation, unincorporated
association, partnership, nonprofit corporation etc.), address and telephone
numbers. If applicable, the federal tax ID number, registered agent's address,
telephone numbers and email address.

Organization's primary point of contact, to include name, title, permanent address,
telephone numbers and email addresses.

Organization's primary and alternative point of contact who will be on-site at the
Lee Monument for the event, to include name, address, telephone numbers and
email addresses. The organization's on-site primary point of contact shall be
responsible for the conduct of participants at the event.

If the event is designed to be held by, or on behalf of or for, any person other than
the Applicant, the Applicant shall file with the Director written documentation
from the person or organization seeking to host the event, authorizing the
Applicant to apply for the permit on his behalf.

. The estimated number of participants for the event. The maximum occupancy for

the Lee Monument is 500 persons.

Requested date and start and end times.

Whether the event is being advertised, to include advertising on social media
platforms.

Proof that all needed permits have been submitted to the City of Richmond, to
include a road closure permit if necessary. The Applicant understands that if the
City of Richmond will require road closure, authorized events will be permitted to
last one (1) hour, with an additional 30 minutes to set-up and 30 minutes to break
down the event. All events will begin at the agreed upon time and must fall within
the allowable time periods addressed above.

List of requested items or equipment to be used during the event.
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C. Notwithstanding the 45-day requirement for a special event permit, the Applicant may
apply for a permit for an event that is proposed to be conducted in less than six (6) days,
provided:

1. The Applicant submits a completed special event permit application in accordance
with this regulation.

2. A showing by the Applicant, in writing, clearly describing why the circumstances
giving rise to the proposed event did not reasonably allow the Applicant to apply
for a permit within the time 45-day period.

3. The event has not been planned for more than six (6) days in advance of the
proposed event.

4. Proof that all needed permits have been submitted to the City of Richmond, to
include a road closure permit if necessary. The Applicant understands that if the
City of Richmond will require road closure based on the size of the event,
authorized events will be permitted to last one (1) hour, with an additional 30
minutes to set-up and 30 minutes to break down the event. All events will begin at
the agreed upon time and must fall within the allowable time periods addressed
above.

D. Permit applications may be submitted up to one year in advance of the proposed event.
The Director of the Division of Engineering and Buildings shall not grant final approval
until proof that a permit has been approved by the City of Richmond, to include a road
closure permit if necessary.

E. The Director of the Division of Engineering and Buildings shall take action on all
permit applications within (10) ten business days of receiving a special event permit
application, and within three (3) business days of receiving a special event permit that is
proposed to be conducted within six (6) days of the application as outlined in section
I11.C of this regulation. All actions by the Director are pending proof of a final
determination from the City of Richmond on whether any permits, to include a road
closure permit, are required by the City. If any permits are required by the City, the
Applicant shall be required to furnish proof to the Director that the proper permits have
been obtained.

F. The Director of Engineering and Buildings shall deny a request for a permit if:

1. Another application has been previously submitted with a request for the same date
and time;

2. Upon advisement from law enforcement, the Director determines that approving

the permit and allowing the event to occur would pose a significant threat to public

safety;

Any of the conditions are not agreed to by the Applicant;

4. The Director concludes that the event could not possibly conform to the conditions
prescribed in this regulation;

5. Any of the information contained in the application is found to be false or
inaccurate; or

6. The City of Richmond denies a needed permit.

w
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G. If a Permit request is denied, the Director shall send, in writing, an explanation of why
the event permit was denied and if applicable, provide the Applicant with alternative
times or dates.

H. If a Permit is denied due to a pre-existing application for the same time and date, the
Director shall notify the Applicant if the originally requested date and time become
available.

|. Authorization for the use of the Lee Monument will be set forth in a letter addressed to
the Applicant.

J. The Director or his/her designee may contact the Applicant and the event organizer at
any time to discuss or clarify the contents of the application or any additional conditions
or restrictions to be applied.

1-VAC-30-150-50. Permit Holder Responsibilities

A. The event organizer is responsible for providing a safe and secure event and may be
required to provide general security, crowd control, and assistance to participants based
on size of the event. If general security is required, it shall be provided by law
enforcement personnel licensed by the Commonwealth of Virginia.

B. By submitting an application for a special event permit under this section, the
Applicant understands the following statements and conditions and agrees to comply with
all rules, conditions and restrictions:

1. The Applicant agrees to all prohibitions and restrictions identified in this regulation.

2. The Applicant and organization agree to indemnify the Commonwealth of Virginia
against any loss or damage to the Lee Monument, which may occur in connection
with the Applicant or event organizer's use of the property.

3. The Applicant agrees to leave the premises clean and orderly. The Applicant will
provide a waste management plan and a point-of-contact for the plan.

4. The Applicant and participants agree to obey all state and local laws and
ordinances.

5. The Applicant agrees to notify law enforcement, to include the Division of Capitol
Police, if any unlawful activities occur during the permitted event. In addition to 9-
1-1, the Applicant should call the Capitol Police emergency number at (804) 786-
4357. For non-emergencies, Applicants should call (804) 786-2568.

6. Unlawful activities will be handled by law enforcement, to include the Division of
Capitol Police.

The Applicant shall be required to notify the Director of the Division of
Engineering and Buildings of any changes to the information contained in the
permit application as soon as practicable.
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C. Violations of this chapter shall result in immediate revocation of the permit by the
Director of the Division of Engineering and Buildings or his designee, and in the event
such revocation occurs, all participants shall be required to immediately vacate the Lee
Monument. Failure of any person to immediately vacate the Lee Monument after proper
notice shall be considered trespassing in violation of VA Code § 18.2-119.
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Appendix H: Task Force Agendas

DUULITY AL J1nvina
Dean and Professor of Law, Widener University

IV.  Break
V.  Overview of Virginia Beach Permitting Process
Jim Cervera

Chief of Police, Virginia Beach

VI.  Closing Remarks & Next Steps
The Honorable Brian Moran
Secretary of Public Safety and Homeland Security

VII.  Next Meeting
Tuesday, October 3", 1-4pm
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III.  Report from Preparedness and Response Work Group
Delilah Barton
Center for Naval Analysis

V. Break

V. Update on After Action Review
Jim Baker
International Association of Chiefs of Police

VI.  Closing Remarks & Next Steps
The Honorable Brian Moran
Secretary of Public Safety and Homeland Security

Next Meeting
November 15, 1-4pm
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II1. Break

IV.  Recommendations from Permitting Work Group
Kyle Olson
The Olson Group

V. Recommendations from Preparedness and Response Work Group

Kyle Olson
The Olson Group

VI.  Closing Remarks & Next Steps
The Honorable Brian Moran
Secretary of Public Safety and Homeland Security
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Appendix I: After-Action Review
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* Prioritize earpiece mics over shoulder mics to secure communications of tactical personnel.

¢ Manage mobility of tactical teams with busses or vans to limit demands of walking distances in
heavy gear and equipment.

e Ensure personnel have easy access to food, water, shade, and rehab vehicles.

e leverage technology, including GPS, to better monitor and utilize resources and provide
situational awareness of on-the-ground resources.

Interoperability

Limited communications interoperability was an issue and a concern raised repeatedly through the
review process. The issue of effective communication is historically a challenge in major operations. The
ability to establish an interoperable communication is part of planning leading up to the event and
should be included in [AP. The goal is to establish the ability for all similar functions to communicate on
the same radio frequency, despite what agency is involved. In the interview process it was learned that
this was not accomplished. There were assumptions by those interviewed in Charlottesville that as
result of the same issue being present in the July 8, 2017, KKK rally that the issue was going to be
resolved in the planning process for the August 12, 2017, rally. That did not occur and the result was at
times information had to be relayed two to three times in order to reach those who needed the
information or needed to make a decision. The process of relaying information and not receiving it
directly can lead to distortion of information. This also highlights the importance of the law enforcement
organization having control of and adequate funding for voice and data communications.

22
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Addendum

Notes from Chairman Brian J. Moran, Secretary of Public Safety and
Homeland Security

It has been my honor to serve as Chairman of Governor McAuliffe’s Task Force on Public
Safety Preparedness and Response to Civil Unrest, which was established under Executive Order
68 (2017) on August 24, 2017. The Commonwealth and the nation are facing a new era of civil
unrest. I have witnessed firsthand several of these types of events here in Virginia, which have
been organized by alt-right, white supremacist groups. While responses to most events have been
successfully executed by local and state agencies adhering to national best practices, the “Unite
the Right” rally in Charlottesville on August 12, 2017, was an anomaly due to the level of
violence and loss of life.

As such, | took personally the Governor’s charge to review the events of that weekend and to
make recommendations on how tragedies of this nature can be prevented in the future. This
report contains the final recommendations made by the Task Force and contains an After-Action
Review (AAR) prepared by an independent contractor, the International Association of Chiefs of
Police (IACP).

The “Unite the Right” rally was a reprehensible gathering of hate groups whose members
traveled from over 35 states to the City of Charlottesville, which has a population of less than
50,000. The rally drew approximately 1,000 protestors and counter-protestors, many of whom
were armed. Their stated goal was to exercise their First Amendment rights to protest the
removal of the Robert E. Lee statue in what is now Emancipation Park. Their actual goal was
much more expansive and nefarious in nature, as their rally had far more to do with advancing
extremist views and inciting violence than exercising their rights to free speech and peaceful
assembly.

The purpose of the Task Force was not to second-guess decision-makers or assign blame, but to
look forward with the goal of preventing such violence from occurring in the future. As a result,
this report contains numerous recommendations.

Permitting

First, the Task Force recommended that all state and local governments adopt robust permitting
processes, just as Governor McAuliffe called for when he ordered a review of the state’s
permitting process and promulgation of Emergency Regulations for the Robert E. Lee
Monument in Richmond under Executive Order 67 (2017). A common misconception exists that
governments cannot adopt permitting processes for, or in any way regulate First Amendment
activities or gatherings in public spaces. However, reasonable restrictions on activities in public
spaces are permissible if First Amendment rights are appropriately balanced with public safety
and other significant governmental interests.

Permitting practices were discussed at great length during Task Force and Permitting Work
Group meetings, as Charlottesville’s inability to effectively leverage their permitting process
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significantly hindered law enforcement’s planning and response efforts. The City of
Charlottesville did not impose any public safety restrictions on the permit for the “Unite the
Right” rally. This report highlights that important deficiency and contains a guidance document
that we developed in consultation with First Amendment experts and public safety officials to
inform permit development and review processes of the critical issues that should be addressed.

Our review clearly indicated that jurisdictions around the nation are beginning to look at this
crucial issue and review their permitting practices, including localities throughout Virginia. We
understand that these jurisdictions are looking to our Task Force for guidance, and I am
confident that our work will substantially benefit their efforts.

Intelligence Gathering and Information Sharing

The Virginia Fusion Center’s intelligence gathering efforts and the Virginia State Police’s (VSP)
decision to share information with the City of Charlottesville is highlighted as a major success in
this report. When Jason Kessler submitted a permit application with the city in May 2017, VSP
began gathering information about the rally and identified the potential for violence. VSP
regularly communicated and shared information with the City of Charlottesville’s leadership and
me in order to enhance public safety preparations. On July 27, Governor McAuliffe’s Chief of
Staff, Paul Reagan, joined me in the Virginia Fusion Center for a briefing on the Ku Klux Klan
rally that was held in Charlottesville on July 8 and the upcoming “Unite the Right” rally on
August 12.

In the weeks leading up to the event, VSP Superintendent Steven Flaherty became increasingly
concerned about the intelligence reports, which further demonstrated not only the potential for
violence, but the likelihood of it. Upon sharing that intelligence with the City of Charlottesville,
he was concerned about certain actions not being taken by the city. At that time, | directed VSP
to prepare a memorandum specifying the state’s concerns and recommendations so that the
Governor could share them with city leadership. The memorandum, attached as part of this
addendum, contained numerous suggestions based on best practices for this type of an event.

After Governor McAuliffe communicated these concerns and recommendations with the Mayor
of Charlottesville on August 2, VSP also briefed the Mayor, City Manager and members of City
Council that same day. The recommendations contained in the memorandum and communicated
to the city were not followed. When asked why the Governor’s recommendations were not
followed during our final Task Force meeting, the International Association of Chiefs of Police
indicated that interviews suggested that advice from the city’s legal counsel played a role.

Unprecedented State Support

Nevertheless, in light of the intelligence provided by VSP, and pursuant to Governor
McAuliffe’s direction, the state undertook unprecedented preparations.

On August 3-4, VSP held tactical trainings for officers in preparation for the rally. Then, on
August 7, state public safety agencies, including VSP, the Virginia Department of Emergency
Management (VDEM), and the Virginia National Guard briefed the Governor on the rally. At
that meeting, Governor McAuliffe took decisive action and authorized Superintendent Flaherty
to activate and deploy as many personnel as he deemed necessary to support the city’s public
safety response. Additionally, he authorized the relocation of Virginia National Guard military
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police officers from their training in Manassas to the Charlottesville area. Finally, the Governor
authorized the State Coordinator of Emergency Management to activate the Virginia Emergency
Operations Center to facilitate and coordinate additional preparations for the rally.

In the following days, Governor McAuliffe received regular updates on the event and directed
me to call Teresa Sullivan, President of the University of Virginia (UVA) and Frank Conner,
Rector of the UVA Board of Visitors. | spoke with President Sullivan and Rector Conner to offer
the state’s support and ensure that UV A was aware of the intelligence we had received.

In addition, according to VDEM officials, after reaching out to the City of Charlottesville in the
weeks leading up to August 12 to offer its services, VDEM received a request for a full Incident
Management Team (IMT) on August 8 and began preparations to deploy the team. IMTs provide
logistical and planning support and work with all agencies involved to consolidate plans and
facilitate coordination. This issue was raised by the Task Force and is addressed in the AAR, as
the late request prohibited VDEM’s IMT from fully integrating and consolidating the plans. Also
on August 8, in accordance with standard practice leading up to an anticipated incident, VDEM
began drafting an Executive Order so that a state of emergency declaration could be issued, if
necessary, without delay on August 12.

On August 11, our public safety team briefed the Governor again. At that time, he officially
mobilized the National Guard in preparation for the event, an historic act which had not occurred
since the 1930s. He also directed the National Guard to report directly to Superintendent
Flaherty, and authorized V'SP to increase the number of deployed troopers to over 600, which
represents the largest deployment of VVSP assets to one event in agency history. Later in the day,
he issued a statement, attached, urging residents to stay away from the area so that law
enforcement could more effectively do their jobs. Finally, he directed me to travel to
Charlottesville to provide him with situational awareness during the weekend. The Governor and
I were in agreement that my role was only to provide situational awareness and that all tactical
decision-making would be left to law enforcement experts.

The state deployed unprecedented personnel and resources to Charlottesville on August 12. In
addition to Incident Command staff, VSP provided a tremendous number of personnel to help
secure venues at Emancipation Park, the Downtown Mall, and Mclintire Park, to include Tactical
Field Force (TFF) members and Bureau of Criminal Investigations (BCI) troopers. More
specifically:

e VSP dedicated approximately 600 sworn members to the event;

e The Virginia National Guard assigned approximately 115 quick-response personnel in
Charlottesville with another 400 on standby in the local area;

e The Virginia Fusion Center led a robust intelligence effort and analysts were deployed to
the Command Center;

e VDEM provided logistical support and activated a full IMT

e The Department of Corrections provided transportation for VSP TFF from the John Paul
Jones Arena to downtown Charlottesville;

e The Virginia Department of Transportation provided traffic control;

e The Virginia Department of Health contributed planning and support, including
preparations to provide mass care; and
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e The Virginia Department of Criminal Justice Services (DCJS) provided a variety of
victims services to Charlottesville in the weeks following August 12.

Lines of Authority

The second major finding of the Task Force and AAR, which will require further study, is the
role of the state during a local event: How does the state integrate its assets into local planning,
response and execution?

Despite weekly meetings, continued information sharing, and the considerable deployment of
state resources, state planning leaders had limited control over physical planning on the ground
in Charlottesville and the AAR discusses the lack of overall coordination between VSP and the
Charlottesville Police Department.

However, the notion of local control is not unusual, as national emergency management doctrine
proclaims that “all incidents begin and end locally,” and local governments serve as the lead for
all planning, preparation and execution while the state maintains a support role. This is not only a
long-standing V'SP doctrine, but is also consistent with the Commonwealth of Virginia
Emergency Operations Plan, which holds that local authorities have primary responsibility in
states of emergency and that state assets are deployed to supplement local resources. It is clear
from the AAR that this approach was embraced by VSP leading up to and during the
Charlottesville event.

While this is common practice, and to some extent a tenet of American democracy, the balance
of decision-making authority becomes tenuous when state assets vastly outnumber local assets.
This issue was evident in Charlottesville, as many decisions about planning and response had
already been made prior to the state’s support. This was discussed repeatedly throughout Task
Force and Preparedness and Response Work Group meetings, and while this report stops short of
making a clear recommendation, it does suggest that the issue of state vs. local control under
these circumstances warrants further study. | would agree.

State and Local Collaboration

I cannot stress enough the countless examples in which our state agencies have worked hand-in-
hand with our partners in local jurisdictions to respond to any variety of situations, including
potential incidents of civil unrest. VSP’s Tactical Field Force of specially trained officers
supported 26 requests for assistance related to potential civil disturbances in local jurisdictions so
far in 2017 and 27 requests in 2016. Many of these go unreported in the media due to their
successful execution. The recent unpermitted event in the City of Richmond on September 16
stands out.

Though the presence of combatants and level of violence in no way compares to what |
witnessed on August 12, much can be learned from City of Richmond’s effective response to the
September 16 event organized by out-of-state white supremacist groups. In sharp contrast to the
“Unite the Right” rally, the City of Richmond successfully collaborated with state agencies, and
together, they effectively responded to an unpermitted event on September 16. Many of the
recommendations Governor McAuliffe suggested to the City of Charlottesville were adopted by
the City of Richmond in advance of the event, demonstrating that Virginia has already learned a
great deal from what occurred on August 12.
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The strong and unequivocal messaging by the Richmond mayor and police chief set the tone for
the event that criminal behavior would not be tolerated and would result in a swift public safety
response. Additionally, sufficient assets were deployed, significant measures were taken to
separate the protestors and counter-protestors, communications were effectively coordinated, and
the Incident Command Center was fully operational and properly led. The City of Richmond’s
leadership fully supported the needs of the Richmond Police Department, and like Governor
McAuliffe, provided all necessary support to ensure a successful response.

Importantly, this Task Force report and the accompanying AAR clearly indicate that concerns
about funding to support Charlottesville on August 12 were never an issue, reinforcing that
public safety has always been Governor McAuliffe’s number one priority and he will spare no
expense to protect it. It should also be noted that VVSP leadership assured the Cities of
Charlottesville and Richmond that the state’s cost to support these types of events would not be
passed onto their localities.

Additional Actions

As | noted above, the Commonwealth has already demonstrated that we are learning from what
occurred on August 12. Since that tragic day, Governor McAuliffe has taken every step possible
to facilitate this learning process, address the issues that need improvement and continue looking
ahead.

In addition to signing Executive Orders 67 and 68, he sent letters to Attorney General Jefferson
Sessions and Acting Secretary of Homeland Security, Elaine Duke, urging them to preserve
critical counterterrorism funds at the federal level that address domestic terrorism, as well as
right-wing and white supremacist extremist groups. Both letters are attached.

Governor McAuliffe also directed DCJS to make grant funds available to support emergency
response training programs to combat extremism and domestic terrorism. On September 26,
2017, he announced $1.5 million in grants funds available to law enforcement agencies and other
stakeholders for these programs and to support the development of regional plans and
cooperative agreements to help localities coordinate resources to deal with incidents related to
civil unrest. That release is attached.

Conclusion

This event represented one of the largest, most horrific outpourings of hatred and violence in
modern history, with an unprecedented number of hate groups descending upon the City of
Charlottesville. Even under the best of circumstances, this type of incident would be extremely
challenging to prepare for.

Though this report highlights the unprecedented state support allocated to the events in
Charlottesville on August 12, it is imperative that the Commonwealth continues to improve our
ability to integrate our support and resources into local jurisdictions’ preparedness and response
efforts. While our efforts will never bring back the three honorable Virginians we lost, the
lessons we have learned in the wake of these tragic events can save lives in the future.
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Finally, I would be remiss if I did not thank our men and women in uniform who risk their lives
to protect us each day when they put their uniforms on. | also want to thank the hard-working
members of the Task Force and two work groups, as well as Task Force staff who dedicated
countless hours to this important issue. | am confident that our work will serve as a model for
others around the nation in preparing for and responding to incidents of civil unrest.

Attached to this Addendum are:

The memorandum developed by VSP that Governor McAuliffe communicated to the City
of Charlottesville;

Governor McAuliffe’s August 11 statement urging Virginians to stay away from the City;
Governor McAuliffe’s Executive Order 66 (2017) declaring a state of emergency on
August 12;

Governor McAuliffe’s letters to Attorney General Jefferson Sessions and Acting
Secretary of Homeland Security, Elaine Duke; and

Governor McAuliffe’s announcement of $1.5 million in grant funds to support
emergency response training and programs to identify and combat extremism and
domestic terrorism.
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August 1, 2017, Memorandum to Governor McAuliffe

Date: August 1, 2017

To: Governor McAuliffe

Through: Paul Reagan, Chief of Staff

From: Brian Moran, Secretary of Public Safety and Homeland Security

RE: Conversation with Mayor Michael Signer regarding protests on August 12
Background:

The recommended call is to request that Mayor Signer take aggressive action to fully leverage
the City of Charlottesville’s permitting authority to ensure the safety and security of protestors
and law enforcement. Additionally, the request includes a request for specific messaging from
the City of Charlottesville to the groups protesting and general public to outline expectations for
civil behavior prior to the event.

The “Unite the Right” rally is scheduled to take place August 12, 2017 from 12PM to 5PM at
Lee Park in Charlottesville, Virginia. The rally comes after a particularly divisive spring and
summer in Charlottesville, following the City Council’s vote to remove the Robert E. Lee statue
from the downtown park. The event plans to feature multiple “alt-right” and right wing speakers,
including Richard SPENCER, Jason KESSLER, Matthew HEIMBACH, Michael HILL, and
many others. These groups have espoused beliefs that promote violence. Per social media and
other open source information, over 1,000 (some potentially armed) individuals representing the
“alt-right” movement may attend the rally. Conversely, groups opposing the “alt-right” groups
(i.e. Black Lives Matter Charlottesville, BlackLivesMatter757, Antifa Seven Hills (ASH),
Lynchburg Virginia Antifa, Southern Virginia Antifa, and Showing Up for Racial Justice —
Charlottesville) are organizing counter-protests. There have been civil disturbances and acts of
violence across the nation at similar events, including in Virginia (July 7).

Talking Points:

1) Request the City of Charlottesville enhance the requirements/conditions of the
permit already provided to the protesting groups, to include:

e Permit should not allow firearms/weapons of any sort within 10 block
vehicular restriction area. Please note: This requirement could draw attention
from pro-second amendment groups, so discussion is needed;

e Designated parking areas;
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e Bussing protestors to and from protest area. Please note: This could set
precedent for any future protests;

e Consider reducing time allowance from 5 hours to 3 hours for safety reasons;

e Prohibit signs, poles, items that could be used as weapons;

e Mandatory meetings prior to protest between Law Enforcement and
organizers.

2) Coordinated messaging prior to the event, to include:
e Consistent message from Charlottesville Government leadership:

e In support of Law Enforcement

¢ Violence will not be tolerated/No criminal activity

e Failure to follow laws will result in immediate arrest

e Elected Leadership and Law Enforcement supports First Amendment Rights
for everyone, which means protesting within bounds of the permit.

e Charlottesville citizens and visitors will be in vicinity enjoying
Charlottesville attractions, unruly protests will affect them and could lead
to negative experiences, injuries, business disruption.

e Denial of permits for any additional demonstrations on August 12.

e Stress to Mayor, City Manager, Council Members the necessity of meeting
with Law Enforcement leadership for situational briefing to understand the
potential dynamics of multiple protests in one area.
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Governor McAuliffe Statement on Planned Rally in Charlottesville

For Immediate Release: August 11, 2017
Contacts: Office of the Governor: Brian Coy, Brian.Coy@governor.virginia.gov

Governor McAuliffe Statement on Planned Rally in
Charlottesville

RICHMOND — Governor McAuliffe released the following statement on the planned rally in
Charlottesville, VA on Saturday, August 12th:

“This morning, | was briefed for the second time this week by public safety officials in my cabinet, the
Virginia State Police, the National Guard, and the Department of Emergency Management on their
preparations for tomorrow’s rally in Charlottesville. | have directed them to coordinate with federal
and local authorities and take every precaution necessary to ensure the safety of their personnel, the
Charlottesville community and rally attendees. Virginia State Police is leading the Commonwealth’s
planning and response for these events and will be on the scene in a support capacity before, during
and after the planned rally. At my direction, personnel from the Virginia National Guard are also
standing by to respond if needed.

“Virginia is the birthplace of the rights to freedom of speech and peaceful assembly that make our
country great. | expect that most of the individuals who participate in tomorrow’s events will honor
that proud legacy by expressing their views safely and respectfully. However, in advance of
tomorrow’s rally there have been communications from extremist groups, many of which are located
outside of Virginia, who may seek to commit acts of violence against rally participants or law
enforcement officials. In the event that such violent or unlawful conduct occurs, | have instructed
state public safety officials to act quickly and decisively in order to keep the public and themselves
safe.

“Finally, as we prepare for tomorrow’s events, | want to urge my fellow Virginians who may consider
joining either in support or opposition to the planned rally to make alternative plans. Many of the
individuals coming to Charlottesville tomorrow are doing so in order to express viewpoints many
people, including me, find abhorrent. As long as that expression is peaceful, that is their right. But it
is also the right of every American to deny those ideas more attention than they deserve. Men and
women from state and local agencies will be in Charlottesville tomorrow to keep the public safe, and
their job will be made easier if Virginians, no matter how well-meaning, elect to stay away from the
areas where this rally will take place.”

HtT
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Executive Order Number 66
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perform such other law enforcement functions as the Superintendent of State Police, in
consultation with the State Coordinator of Emergency Management, the Adjutant General, and
the Secretary of Public Safety and Homeland Security, may find necessary. In all instances,
members of the Virginia National Guard and Virginia Defense Force shall remain subject to
military command as prescribed by § 44-78.1 of the Code of Virginia and are not subject to the
civilian authorities of county or municipal governments.

In order to marshal all public resources and appropriate preparedness, response, and
recovery measures to meet this threat and recover from its effects, and in accordance with
my authority contained in § 44-146.17 of the Code of Virginia, I hereby order the following
protective and restoration measures:

A. Implementation by state agencies of the Commonwealth of Virginia Emergency Operations
Plan (COVEQOP), as amended, along with other appropriate state agency plans.

B. Activation of the Virginia Emergency Operations Center (VEOC) and the Virginia
Emergency Support Team (VEST) to coordinate the provision of assistance to local
governments. I am directing that the VEOC and VEST coordinate state actions in support of
affected localities, other mission assignments to agencies designated in the COVEOP, and
others that may be identified by the State Coordinator of Emergency Management, in
consultation with the Secretary of Public Safety and Homeland Security, which are needed to
provide for the preservation of life, protection of property, and implementation of recovery
activities.

C. The evacuation of areas threatened or stricken by effects of the civil unrest, as appropriate:
Following a declaration of a local emergency pursuant to § 44-146.21 of the Code of
Virginia, if a local governing body determines that evacuation is deemed necessary for the
preservation of life or other emergency mitigation, response, or recovery effort, pursuantto §
44-146.17(1) of the Code of Virginia, I direct the evacuation of all or part of the populace
therein from such areas and upon such timetable as the local governing body, in coordination
with the VEOC, acting on behalf of the State Coordinator of Emergency Management, shall
determine. Notwithstanding the foregoing, I reserve the right to direct and compel evacuation
from the same and different areas and determine a different timetable both where local
governing bodies have made such a determination and where local governing bodies have not
made such a determination. Also, in those localities that have declared a local emergency
pursuant to § 44-146.21 of the Code of Virginia, if the local governing body determines that
controlling movement of persons is deemed necessary for the preservation of life, public
safety, or other emergency mitigation, response, or recovery effort, pursuant to § 44-
146.17(1) of the Code of Virginia, 1 authorize the control of ingress and egress at an
emergency area, including the movement of persons within the area and the occupancy of
premises therein upon such timetable as the local governing body, in coordination with the
State Coordinator of Emergency Management and the VEOC, shall determine. Violations of
any order to citizens to evacuate shall constitute a violation of this Executive Order and are
punishable as a Class 1 misdemeanor.

D. The activation, implementation, and coordination of appropriate mutual aid agreements
and compacts, including the Emergency Management Assistance Compact (EMAC), and

2
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and interested parties. [ hereby delegate to the Secretary of Public Safety and Homeland
Security, after consultation with other affected Cabinet Secretaries, the authority to
implement this order as set forth in § 2.2-104 of the Code of Virginia.

L. The authorization of appropriate oversight boards, commissions, and agencies to ease
building code restrictions and to permit emergency demolition, hazardous waste disposal,
debris removal, emergency landfill sitting, and operations and other activities necessary to
address immediate health and safety needs without regard to time-consuming procedures
or formalities and without regard to application or permit fees or royalties.

J.  The authorization of a maximum of $600,000 in state sum sufficient funds for state and local
governments mission assignments authorized and coordinated through the Virginia
Department of Emergency Management that are allowable as defined by The Stafford Act.
This funding is also available for state response and recovery operations and incident
documentation. Out of this state disaster sum sufficient, $250,000, or more if available, is
authorized for the Department of Military Affairs for the state’s portion of the eligible
disaster-related costs incurred for salaries, travel, and meals during mission assignments
authorized and coordinated through the Virginia Department of Emergency Management.
$350,000, or more if available, is authorized to cover the disaster-related costs incurred for
salaries, travel, and meals during mission assignments of any defined specialty teams and the
Virginia Emergency Operations Center.

K. The implementation by public agencies under my supervision and control of their emergency
assignments as directed in the COVEOP without regard to normal procedures pertaining to
performance of public work, entering into contracts, incurring of obligations or other
logistical and support measures of the Emergency Services and Disaster Laws, as provided
in § 44-146.28(b) of the Code of Virginia. § 44-146.24 of the Code of Virginia also applies
to the disaster activities of state agencies.

L. Designation of members and personnel of volunteer, auxiliary, and reserve groups including
search and rescue (SAR), Virginia Associations of Volunteer Rescue Squads (VAVRS),
Civil Air Patrol (CAP), member organizations of the Voluntary Organizations Active in
Disaster (VOAD), Radio Amateur Civil Emergency Services (RACES), volunteer fire
fighters, Citizen Corps Programs such as Medical Reserve Corps (MRCs), Community
Emergency Response Teams (CERTSs), and others identified and tasked by the State
Coordinator of Emergency Management for specific disaster-related mission assignments as
representatives of the Commonwealth engaged in emergency services activities within the
meaning of the immunity provisions of § 44-146.23(a) and (f) of the Code of Virginia, in
the performance of their specific disaster-related mission assignments.

M. The activation of the statutory provisions in § 59.1-525 ef seq. of the Code of Virginia
related to price gouging. Price gouging at any time is unacceptable. Price gouging is even
more reprehensible during a time of disaster after issuance of a state of emergency. I have
directed all applicable executive branch agencies to take immediate action to address any
verified reports of price gouging of necessary goods or services. [ make the same request of
the Office of the Attorney General and appropriate local officials. I further request that all
appropriate executive branch agencies exercise their discretion to the extent allowed by law

4
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to address any pending deadlines or expirations affected by or attributable to this disaster
event.

N. The following conditions apply to the deployment of the Virginia National Guard and the
Virginia Defense Force:

1. The Adjutant General of Virginia, after consultation with the State Coordinator of
Emergency Management, shall make available on state active duty such units and
members of the Virginia National Guard and Virginia Defense Force and such
equipment as may be necessary or desirable to assist in preparations and response to this
incident and in alleviating the human suffering and damage to property.

2 Pursuant to §§ 44-146.17, 44-146.28(d), and 44-75.1(A)(3) of the Code of Virginia, the
Virginia National Guard shall prepare for and assist the Virginia State Police throughout
the duration of the Unite the Right Rally in Charlottesville, Virginia on August 12, 2017.
The Virginia National Guard will be mobilized on Friday August 11, 2017, to prepare and
provide assistance through the conclusion of the event. Assistance shall include, but not
be limited to:

* Providing for safe movement of traffic and pedestrians;

* Assisting with the safety and security of event attendees and law enforcement officers;
* Providing crowd control;

* Assisting with arrests;

* Providing security to arrestees during detainment;

The members of the Virginia National Guard activated for this Rally shall be authorized,
under Virginia Code Section 44-75.1(A)(3), to do all acts necessary to accomplish the
above assistance, and to enforce the following laws, to include the power of arrest:

All violations of Chapter 9, Article 1 of Virginia Code Section 18.2 (Crimes

Against Peace and Order; Riot and Unlawful Assembly), and such other acts

necessary to protect lives, preserve property, and in defense of self and others.

3 In all instances, members of the Virginia National Guard and Virginia Defense Force
shall remain subject to military command as prescribed by § 44-78.1 of the Code of
Virginia and are not subject to the civilian authorities of county or municipal
governments. Any bonds and/or insurance required by § 52-7 of the Code of Virginia
shall be provided for them at the expense of the Commonwealth. This shall not be
deemed to prohibit working in close cooperation with members of the Virginia
Departments of State Police or Emergency Management or local law enforcement or
emergency management authorities or receiving guidance from them in the performance
of their duties.

4 Should service under this Executive Order result in the injury or death of any member
of the Virginia National Guard, the following will be provided to the member and the
member’s dependents or survivors:
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a. Workers’ Compensation benefits provided to members of the National Guard by
the Virginia Workers” Compensation Act, subject to the requirements and
limitations thereof} and, in addition,

b. The same benefits, or their equivalent, for injury, disability, and/or death, as would
be provided by the federal government if the member were serving on federal
active duty at the time of the injury or death. Any such federal-type benefits due to a
member and his or her dependents or survivors during any calendar month shall be
reduced by any payments due under the Virginia Workers” Compensation Act during
the same month. If and when the time period for payment of Workers” Compensation
benefits has elapsed, the member and his or her dependents or survivors shall
thereafter receive full federal-type benefits for as long as they would have received
such benefits if the member had been serving on federal active duty at the time of
injury or death. Any federal-type benefits due shall be computed on the basis of
military pay grade E-5 or the member’s military grade at the time of injury or death,
whichever produces the greater benefit amount. Pursuant to § 44-14 of the Code of
Virginia, and subject to the availability of future appropriations which may be
lawfully applied to this purpose, I now approve of future expenditures out of
appropriations to the Department of Military Affairs for such federal-type benefits as
being manifestly for the benefit of the military service.

5. The following conditions apply to service by the Virginia Defense Force:

a. Virginia Defense Force personnel shall receive pay at a rate equivalent to a National
Guard soldier of like rank, not to exceed 25 years of service.

b. Lodging and meals shall be provided by the Adjutant General or reimbursed
at standard state per diem rates;

c. All privately owned equipment, including, but not limited to, vehicles, boats, and
aircraft, will be reimbursed for the expense of fuel. Damage or loss of said
equipment will be reimbursed, minus reimbursement from personal insurance, if
said equipment was authorized for use by the Adjutant General in accordance with
§ 44 54.12 of the Code of Virginia,

d. Inthe event of death or injury, benefits shall be provided in accordance with the
Virginia Workers’™ Compensation Act, subject to the requirements and
limitations thereof.

Upon my approval, the costs incurred by state agencies and other agents in performing
mission assignments through the VEOC of the Commonwealth as defined herein and in
§ 44-146.28 of the Code of Virginia, other than costs defined in the paragraphs above
pertaining to the Virginia National Guard and pertaining to the Virginia Defense Force, in
performing these missions shall be paid from state funds.
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Effective D { this Executive Ord

This Executive Order shall be effective August 12, 2017, and shall remain in full force
and effect until August 17, 2017, unless sooner amended or rescinded by further executive
order. Termination of the Executive Order is not intended to terminate any federal-type benefits
granted or to be granted due to injury or death as a result of service under this Executive Order.

Given under my hand and under the Seal of the Commonwealth of Virginia, this 12" day
of August, 2017.

Terence R. McAulifte, Governor

Attest:

Kelly Thomasson, Secretary of the Commonwealth
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Letter to Attorney General Jefferson Sessions
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Letter to Acting Secretary of Homeland Security Elaine C. Duke
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Governor McAuliffe Announces $1.5 Million in Department of Criminal Justice
Services Grant Funding Available

For Immediate Release: September 26, 2017
Contacts: Office of the Governor: Brian Coy, Brian.Coy@governor.virginia.gov

Governor McAuliffe Announces $1.5 Million in Department
of Criminal Justice Grant Funding Available

~Grants to Support Emergency Response Training; Programs
to Identify and Combat Extremism and Domestic Terrorism~

RICHMOND - Governor Terry McAuliffe today announced that he is making $1.5 million in grant
funding available through the Department of Criminal Justice Services (DCJS) to law enforcement
agencies and other stakeholders to fund programs combating domestic terrorism and violent
extremism. The grants will also support the development of regional plans and cooperative
agreements to help localities coordinate resources to deal with incidents related to civil unrest,
violent extremism or domestic terrorism.

“The Trump Administration has proposed significant cuts to counterterrorism programs that respond
to the threat of violent extremism and domestic terrorism in our communities,” said Governor
McAuliffe. “That is why, in addition to urging Attorney General Sessions and the Department of
Homeland Security to protect these federal funds, | have directed my public safety team to identify
and make funds available to ensure that this need continues to be addressed in Virginia. These
grants will help make Virginia an even safer place to live by working from the community-level up to
combat extremism before it turns violent.”

The funds will be administered by the Department of Criminal Justice Services (DCJS) through the
federal Edward Byrne Justice Assistance Grant Program. Grant funds are being offered in the
following areas:

e law enforcement training and development of cooperative planning and response;

¢ law enforcement/community training in awareness of indicators of potential violence to
include domestic terrorism, domestic extremism, hate groups, and community threat
assessments;

e development and updating of online training to be offered by regional law enforcement
academies on countering violent extremism and domestic terrorism; and

e violence-focused crime and information analysis

e projects to increase cultural exposure and promote community resilience in youth

e community engagement programs to reduce radicalization, domestic extremism, and youth
and young adult violence;

“Violent extremism and domestic terrorism pose significant public safety threats to our

communities,” said Brian Moran, Secretary of Public Safety and Homeland Security. “These
funds will provide our law enforcement agencies, emergency response partners and stakeholders
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with the necessary training to identify, prevent and respond to any potential violent acts, and will
support programs to prevent our youth from becoming involved with extremist groups.”

Applications for the grants announced today will be due to DCJS no later than November 6, 2017.
Details and grant application instructions are available on the DCJS website,
at www.dcjs.virginia.gov.

HiH
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